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SENATE. 

THUBSDAY, May 17, 1906. 
The Senate met at 11 o'clock a. m. 
Prayer by Rev. ULYSSES G. B. PIERCE, of the city of Wash­

ington. 
The Vice-President being absent, the President pro tempore, 

Mr. FRYE, took the chair. · 
The Secretary proceeded to read the Journal of yesterday's 

proceedings, when, on request of Mr. ScoTT, and by unanimous 
consent, the further reading was dispensed with. 

The PRESIDENT pro tempore. Without objection, the Jour­
nal is approved. 

SAC AND FOX INDIANS OF THE MISSISSIPPI. 
The PRESIDENT pro tempore laid before the Senate a com­

munication from the Secretary of the Interior, transmitting a 
letter from the superintendent of the Sac and Fox Indians 
of the Mississippi in Oklahoma . remonstrating against the 
enactment of legislation providing for the readjustment of the 
annuities of the Sac and Fox Indians of the Mississippi between 
those residing in Oklahoma and those in Iowa, and to adjust 
existing claims between the two branches in regard to their 
annuities, etc.; which, with the accompanying papers, was 
referred to the Committee on Indian Affairs, and ordered to be 
printed. 

EXECUTIVE COUNCIL OF PORTO RICO. 

The PRESIDENT pro tempore laid before the Senate a 
communication from the Secretary of the Interior, transmitting, 
pursuant to law, a copy of the journal of the executiv~ council 
of Porto Rico, third legislative assembly, second sessiOn,_ Jan­
uary 8 to .March 8, 1906, etc. ; which was ordered to be pn:q.ted, 
and, -with the accompanying paper, referred to the Comimttee 
on Pacific Islands and Porto Rico. 

MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by Mr. W. J. 

BROWNING, its Chief · Clerk, announced that the House h~d 
agreed to the report of the committee of conference on the dis­
agreeing votes of the two Houses on the amendment of the 
Senate to the bill H. R. 395, concerning foreign-built dredges. 

DISASTER AT SAN FRANCISCO. 
Mr. CULLOM. Mr. President, I ask to have read at the 

desk and put into the RECORD a letter from the Acting Secretary 
of State, giving a translation of a note receiv~d in relation to 
the San Francisco disaster. It did not get mto the general 
L·ecord. I ask that the letter of the Acting Secretary of State 
and the accompanying paper be read. 

The PRESIDENT pro tempore. Without objection, the Secre­
tary will read as requested. 

The Secretary read as follows : 

Hon. SHELBY M. CuLLOM, 

DEPARTMENT OF STATE, 
Washington, May 16, 1906. 

Chairman of the Committee on Foreign Relations~ 
United States Senate. 

Sm: Referring to the President's message of fay 3, 1906, I have ~he 
honor to inclose a translation of a note from the Austro-Htmgartan 
ambassador at Washington, conveying messages of sympathy !rom both 
houses of the Reichsrath in view of the disaster which has occurred at 
San Frfli!~~0the honor to be, sir, your obedient servant, 

ROBERT BACON, 
ft_cting Secretary. 

(Inclosure !rom ambassador of Austria-Hungary May 10, 1906.) 

The Secretary read as follows : 

Hon. SHELBY M. CULLOM, 
DEPARTMENT OF STATE, 

Washington May 12, 1906. 

Chairman of the Committee on Foreign Relations, 
United States Senate. 

SIR: Referring to the President's message of l\fay 3, 1906, I have the 
honor to inform you that the Argentine Republic was inadvertently 
omitted from the list of countries which expressed their sympathy with 
this Government on account of the disaster at San Francisco. 

I have the honor to be, sir, your obedient servant. 
ELIHU ROOT. 

PETITIONS AND MEMORIALS. 
Mr. PLATT presented the petition of Hugh J. Grant, of New 

York City, N.Y., and a petition of the National Grange, Patrons 
of Husbandry, of the United States, praying for the enactment 
of legislation to remove the duty on denaturized alcohol ; which 
were referred to the Committee on Finance. 

Mr. KE.AN presented the petition of H. E. Pickersgill, of Perth 
Amboy, N. J., praying for the adoption of an amendment to ;the 
postal laws relative to newspaper subscriptions; which was re­
ferred to the Committee on Post-Offices and Post-Roads. 

He also presented a petition of Columbus Grange, No. 58, 
Patrons of Husb&ndry, of Columbus, N. J., praying for tpe en­
actment of legislation to remove the duty on denaturized alco­
hol ; which was referred to the Committee on Finance. 

He also presented sundry petitions of citizens of Montclair, 
N. J., praying for the enactment of legislation to establish a 
children's bureau in the Department of the Interior; which were 
referred to the Committee on Education and Labor. 

Mr. ALLEE presented petitions of I. T. Parker, lieutenant­
governor, and sundry other citizens of Wilmington, Del. ; of the 
State Council secretary, Junior Order United American Me­
chanics, of Wilmington, Del., and of Union Council, No. 159, 
Junior Order :United American Mechanics, of Sandy Bottom, 
Va., praying for the enactment of legislation to restrict immigra­
tion; which were referred to the Committee on Immigration. 

He also presented a petition of the executive committee of 
the Delaware Peace Society, of Wilmington, Del., praying for the 
enactment of legislation providing for an agreement with other 
governments to make the Philippine Islands neutral territory; 
which was referred to the Committee on Foreign Relations. 

He also presented petitions of sundry citizens of Stanton, New 
Castle, and Wilmington, all in the State of Delaware, praying 
for the enactment of legislation to remove the duty on denatur­
ized alcohol; which were referred to the Committee on Finance. 

He also presented a memorial of the trustees of the ·New 
Castle County, Del., Workhouse, of the State of Delaware, re­
monstrating :tgainst the enactment of legislation to restrict the 
interstate transportation of prison-made products; which was 
referred to the Committee on Education and Labor. 

He also presented sundry memorials of citizens of Georgetown 
and Wyoming, in the State of Delaware, remonstrating against 
the enactment of legislation to abolish private car lines; which 
were ordered to lie on the table. 

He also presented petitions of AnnaL. Cockran, of Baltimore, 
Md.; of the Westchester Woman's Club, of Mount Vernon; of 
the Sorosis, of New York City, and of the Federation of Wo­
men's Clubs of New York City, all in the State of New York, 
praying for the enactment of legislation to regulate the employ­
ment of child labor in the District of Columbia; which were 
referred to the Committee on Education and Labor. 

He also presented a petition of the Organization of the General 
Slocum Survivors, of New York City, N. Y., praying for the 
enactment of legislation for the relief of the victims of the 
General Slocum disaster; which was referred to the Commit-
tee on Claims. 

[Translation.] He also presented sundry petitions of citizens of Wilmington, 
IMPERIAL AND ROYAL AUSTRO·HUNG.ARI.AN EMBASSY, Del., remonstrating against the adoption Of the SO-Called Washington, May 10, 1906. 

Youn ExcELLENCY: As I am informed by the Imp_erial and royal "Warner-Foraker amendment" to the railroad rate bill; which 
minister of foreign affairs, the Lower House of the Retchsrath author- were ordered to lie on the table. 
ized its president, at the session of April 24 last, to express to the l\fr. GALLINGER presented a petition of the Chardonnet 
United States Government through diplomatic channels the deep-felt Artificial Silk Company, of New York City, N. Y., praying for 
sympathy of the Austrian Lower House on account of the earthquake the enactment of le2:islation to remove the duty on denaturi·zed catastrophe at San Francisco. , ~ 

Likewise the first prel)ident of the Upper House requested the im- alcohol; which was referred to the Committee on Finance. 
Perial royal premier, on behalf of said House, to convey through the H also presented the pet·tion f Jo ph A B k rt f W h minister of foreign affairs to the United States Government the expres- e 1 0 se · ur a ' 0 as -
sion of the warmest sympathy at this great and deeply regrettable ington, D. C., praying for the enactment of legislation to in-
calamity. . crease the salaries of justices of the peace in the District of 

In pursuance to instructions recetved, I h11;ve the honor hereby to Columbia; which was referred to the Committee on the Dis­communicate to Your Excellency these express10ns of sympathy on the t . t f C 
1 

b. 
art of the Austrian Lower House and the president of the Upper riC o o um Ia. 

~ouse, and I avail myself of this opp<?rtunity to renew to you the as-~ Mr. SCOTT presented the petition of 0. R. Noland, of the 
surance of my most distinguished constderation. State of West Virginia, praying for the enactment of legislation 

HENGELMULLER. t tr• t · · t• h. h f . His Excellency Mr. ELIHU RooT, o res lC Imnngra Ion; W IC was re erred to the Committee 
Secretary of State, W<Uhington, D. 0. on Immigration. 

tary of State be read with reference to another government. Mr. BERRY. I am directed by the Committee on Public 
Mr. CULLOM. I ask also that another letter from t~e Secre-1 HOT SPRIN~S RESERVATION, ARK. . 

The PRESIDENT pro tempore. It will be re·ad.. . . Lands, t.o .whom was referred ·the bill (H. ·R. 8976) to ·change 
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the line of the reservation at Hot Springs, Ark., and of Re­
serve avenue, to report it favorably without amendment, and I 
ask unanimous consent for its present consideration. It is very 
short, and will take only a moment. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. 

The bill was reported to . the Senate without amendment, or­
dered to a third reading, read the third time, and passed. 

REPORTS OF COMMITTEES. 

Mr. BERRY, from the Committee on Public Lands, to whom 
was referred the bill (S. 5913) to authorize the sale of certain 
lands in the city of Mena, in the county of Polk, in the State 
of Arkansas, reported it without amendment. 

Mr. KITTREDGE. I am directed by the Committee on In­
teroceanic Canals to report a bill providing for the construc­
tion of a sea-level canal connecting the waters of the Atlantic 
and Pacific oceans. I ask that the bill be read twice and placed 
on the Calendar. 

The bill ( S. 6191) to provide for the construction of a sea­
level canal connecting the waters of the .Atlantic and Pacific 
oceans, and the method of construction, was read twice by its 
title. . 

The PRESIDENT pro tempore. 'l'he bill will be placed on · 
the Calendar. -

Mr. McLAURIN, from the Committee on Claims, to whom 
was referred the bill (S. 1816) for the relief of the Citizens' 
Bank of Louisiana, reported it without amendment, and sub­
mitted a report thereon. 

Mr. FRAZIER, from the Committee on Claims, to whom was 
referred the bill (H. R. 12252) for the relief of the heirs at 
law of Massalon Whitten, deceased, reported it .without amend­
ment, and submitted a report thereon. 

1\fr. PERKINS, from the Committee on Forest Reservations 
and the Protection of Game, to whom was referred the joint 
resolution (H. J. Res. 118) accepting the recession by the State 
of California of the Yosemite Valley grant and the Mariposa 
Big Tree Grove, and including the same, together with frac­
tional section 5 and 6, township 5 south, range 22 east, Mount 
Diablo meridian, California, within the metes and bounds of 
the Yosemite National Park, and changing the boundaries 
thereof, reported it without amendment, and submitted a re­
port thereon. 

Mr. CLAPP, from the Committee on Claims, to whom was 
referred the bill (S. 6166) for the relief of Edwin S. Hall, 
reported it without amendment, and submitted a report thereon. 

Mr. MORGAN. I am instructed by the Committee on Inter­
oceanic Canals, to whom was referred the bill (S. 5965) to 
establish the plan of a ship canal to be constructed in the 
Panama Canal Zone_, ceded to the United. States by the Republic 
of Panama, under the provisions of the treaty promulgated on 
the 26th day of February, 1904, to report it back adversely. I 
ask that it be put upon the Calendar with the adverse report. 
I ask that the report of the minority of the committee may be 
printed. . 

·The PRESIDENT pro tempore. The Senator from Alabama 
asks that the views of the minority on the bill which he reports 
from the committee may be printed. Is there objection? The 
Chair hears none, and it is so ordered. The bill will be placed 
on the Calendar. · 

BILLS INTRODUCED. 

Mr. CULLOM introduced a bill ( S. 6192) granting an in­
crease of pension to John Coker; which was read twice by its 
title, and referred to the Committee on Pensions. 

.Mr . .ALLEE introduced a bill (S. 6193) granting an increase 
of pension to Elizabeth N. Dunn; which was read twice by its 
title, and referred to the Committee on Pensions. 

Mr. PERKINS introduced a bill ( S. 6194) to increase the 
efficiency of the classified civil service of the Government, for 
the retirement of superannuated and disabled employees there­
in, and to create a retirement fund therefor at the expense of 
the employees thereof; which was read twice by its title, and 
referred to the Committee on Civil Service and Retrenchment. 

1\Ir. DICK introduced the following bills; which were sev­
erally read twice by their titles, and referred to the Committee 
on Pensions : 

A bill (S. 6195} granting a pension to Margaret Hawthorn; 
A bill ( S. 6196) granting an increase of pension to William 

R. Perdue; and 
A bill (S. 6197) granting an increase of pension to Charles 

E. Henry. 
1\Ir. DICK introduced a bill ( S. 6198) to correct the naval 

reco·rd of Charles A. Bradley; which was read twice by its title, 
and referred to the Committee on Naval Affairs. 

He also introduced a bill (S. 6199) for the relief of John· 

Thomas Power; which was read twice by its title, and referred 
to the Committee on Naval Affairs. 

1\Ir. LONG introduced a bill ( S. 6200) granting a pension to 
Charles W. Helvey; which was read twice by its title, and re­
ferred to the Committee on Pensions. 

Mr. CLAY introduced a bill (S. 6201) for the relief of the 
village of Graysville, in Catoosa County, Ga.; which was read 
twice by its title, and, with the accompanying papers, referred 
to the Committee on Claims. 

IMPROVEMENT OF CONNECTICUT A VENUE EXTENDED. 

Mr. GALLINGER submitted an amendment proposing to ap­
propriate $20,000 to grade and improve Oonneticut avenue ex­
tended, intended to be proposed by him to the District of Co­
lumbia ' appropriation bill; which was referred to the Committee 
on Appropriations, and ordered to be printed. 

PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by Mr. 
B. F. BARNES, one of his secretaries, announced that the Presi­
dent bad approved and signed the following acts : 

On :May 16: 
S. 4094. An act to amend section 4426 of the Revised Statutes 

of the United States; regulation of motor boats; 
S. 4976. An act to grant certain land to the State of Minne­

sota to be used as a site for the consh·uction of a sanitarium 
for the treatment of consumptives; 

.S. 2296. An act restoring to the public domain certain lands 
in the State of Minnesota; 

S. 54.98. An act granting additional lands from the Fort 
Douglas Military Reservation to the University of Utah; and 

S. 3796. An act to authorize the construction of a bridge 
acrpss the Missouri River and to establish it as a post-road. 

TRANSPORTATION OF PETROLEUM. 

The PRESIDENT pro tempore laid before the Senate the 
following message from the President of the United States; 
which was read, and, with the accompanying report, referred 
to the Committee on Interstate Commerce. 
To the Senate and House of Representatives: 

I transmit h3rewith a full report of the Commissioner of the Bureau 
of Corporations in the Department of Commerce and Labor on the sub­
ject of transportation and treight rates in connection with the oil 
industry, referred to in my message of the 4th instant, it having been 
delayed ih printing. 

THE WmTE HOUSE, May 17, 11}06. 
THEODORE ROOSEVELT. 

REGULATION OF RAILROAD RATES. 

The PRESIDENT pro tempore. The morning business is 
closed, and the Chair lays before the Senate House bill 12987. 

The Senate resumed the consideration of the bill (H. R. 
12987) to amend an act entitled "An act to regulate commerce," 
approved February 4, 1887, and all acts amendatory thereof, and 
to enlarge the powers of the Interstate Commerce Commission. 

The PRESIDENT pro tempore. The question is on con­
cm·ring in the first amendment made as in Committee of the 
Whole as amended. Without objection, it will be concurred in. 

Mr. BEVERIDGE. I believe .the first amendment is on page 
1, beginning at line 7. 

The PRESIDENT pro tempore. It is. 
1\Ir. BEVERIDGE. I desire to move to strike out the word 

" and " on Une 8, and the words " except natural or artificial 
gas," on line 1, page 2. 

The PRESIDENT pro tempore. The amendment to . the 
amendment will be stated. 

The SECRETARY. On page 1, strike out the last word on the 
page, the word " and," and at the top of the page, the first five 
words on that page, " except natural or arti.fic~al gas." , 

Mr. TALIAFERRO. Is an amendment to the amendment in 
order? 

The PRESIDENT pro tempore. One has just been offered by 
the Senator from Indiana. 

Mr. TALIAFERRO. Is an amendment to that amendment in 
order? -

The PRESIDENT pro tempore. It is not. 
Mr. TALIAFERRO. I ask the Senator from Indiana to con· 

sent to a modification of his amendment. I send it to the desk 
and ask to have it read. 

The PRESIDENT pro tempore. If there is no objection, the 
proposed amendment will be read. 

The Secretary read as follows : 
Except natural gas for municipal purposes. 
Mr. BEVERIDGE. I wili say to the Senator from Florida 

that I ~hall, after a moment, be very glad to accept his sugges­
tion as a modification of the amendment which I have just 
moved. .At the present time I wish the amendment to itand 
as I have offered it. · · 
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:Mr. President, I do not desire to delay, and I shall not delay 

the Senate at all except to call attention to precisely what it 
is that we will vote on in voting upon this amendment. As 
the amendment was originally proposed by the Senator from 
Massachusetts [1\lr. LoDGE] it included the transportation of oil 
and gas by pipe lines. The question was asked of the Senator 
from Massachusetts, when the word " gas " had by some means 
or other gone out, why gas should be excluded and oil alone in­
cluded in the transportation of these substances by pipe lines, 
and the Senator said gas ought also to be included. 

Thereafter the Senate twice upon this subject voted the word 
" gas " into the amendment, so that the transportation by pipe 
line should include gas as well as oil. Thereafter the words 
" for municipal purposes" were added. So the Senate on this 
question twice voted to include the word "gas " as well as the 
word "oiL" Thereafter a motion was made late in the day­
I remember it very well-in considerable confusion, striking 
out the words "except for municipal purposes." Many Sen­
ators voting under a misapprehension voted for that, and when 
it was carried, it was found that the effect of it was to take 
natural gas transported by pipe lines out of the operation of 
this proVlSion. 

It is for the purpose ·of restoring natural gas to the pro­
visions of this act, so that it will include natural gas as well 
as oil, that I make the motion to amend by striking out the 
words "and except natural or artificial gas." In that way, 
Mr. President, gas as well as oil will be included in the opera­
tion of the bill. 

The PRESIDENT pro tempore. Does the Senator from 
Indiana uccept the modification suggested by the Senator from 
Florida? 

Mr. BEVERIDGE. Not just yet. I will do so in a moment. 
The PRESIDENT pro tempore. The question is on agreeing 

to the amendment of the Senator from Indiana to the amend­
ment made as in Committee of the Whole. 

Mr. FORAKER. Mr. President, I want to address the Sen­
ate upon this amendment, and we will not be in a hurry about 
voting on it, I imagine, if it is to be insisted upon in this form. 
I have already addressed the Senate two or three times in re­
gard to this matter. I think it is one of the most important 
matters connected with this legislation. 

I wish to call the attention of Senators to what we have 
done and what we are now invited to do with respect i:o this 
kind of property interest I have- illustrated by telling of our 
situation at the city of Cincinnati. The interest I have in this 
amendment is one that belongs and pertains to that locality. 
I have already explained that we are just now taking steps to 
make a large investment of money. Five million dollars it is 
estimated will be required. The money is now being raised for 
the purpose of constructing and putting into operation a pipe 
line from the city of Cincinnati to the natural-gas fields of 'Vest 
Virginia, a distance of 274 miles, w~ere the parties interested 
have acquired large fields from which they expect to draw 
natural gas. 

That is a purely individual enterprise. It requires the 
amount I have indicated, because, according to the estimates 
of the engineers, it is found that that is the amount which will 
be required to put in the kind of a pipe which is necessary, a 
16-inch pipe, as I am informed. The object is to expend that 
amount of money in order to take natural gas to the city of 
Cincinnati, not alone for municipal purpose , but also for manu­
facturing purposes, because the people engaged in manufactur­
ing there, the people who ha-ve factories, mills, foundries, and 
machine shops want cheap fuel for those purposes. .If when 
they have done that they are to be required to open the pipe 
line to everybody who may have natural gas to send to market, 
taking it to the other towns that may be along the line through 
which the pipe will pass; if that should be required, in addi­
tion .to what they want to do for the city of Cincinnati, it will 
require still another pipe line, I suppose, and another expendi­
ture of $5,000,000, so that the people who have no thought 
of becoming common carriers, who are simply trying to take 
care of their own local business, will be put into the business 
of common carriers against their will and be required to spend 
not only the $5,000,000 which their necessities require, but 
$5,000,000 more for a doubtful enterprise, in order that they 
mHy meet the requirements of the whim of somebody. 

Mr. BEVERIDGE. Will the Senator permit me? 
Mr. FORAKER. Yes; if the Senator does not take too much 

time. 
Mr. BEVERIDGE. I will take no time except to address to 

the Senator the same question I addressed to him yesterday, 
when he was making the same speech he is making now. Might 
not the same situation the Senator describes be also true of oil 
transported in pipe lines? 

.Mr. FORAKER. Yes; I imagine it would be true of oil, and 
I do riot think you have any more right to do it in the one ease 
than you have in the other . . 

Mr. BEVERIDGE. That is the whole thing. 
Mr. FORAKER. In other words, I think the individual or 

the corporation, because you may speak of it in either way, for 
the terms of this amendment are " any corporation or any per­
son or persons "-any individual, therefore, has a right, in carry­
ing on his business in connection with it, to make use of oil, to 
make use of natural gas, or to make use of water, and may at his 
own expense put down pipes to meet the necessities of that busi­
ness. I do not think the Congress of the United States has any 
right to make of that man a common carrier because his pipe, 
line happens to cross a State line. 

Mr. BEVERIDGE. Then the Senator is not in favor of this 
provision with reference to oil any more than with referen~e 
to natural gas. 

Mr. FORAKER. I am not speaking about oil, but about 
natural gas. 

Mr. BEVERIDGE. The only point is that you must treat 
both alike. 

Mr. FORAKER. To treat both alike is what I am trying to 
do; and I say you have no right to make a common carrier out 
of a private individual who is transporting for his own particu­
lar business and has no thought or purpose of accommodating 
the public. 

Now, 1\Ir. President, we adopted this amendment (and to this 
I call the attention of Senators) before we had adopted the 
amendment offered by the Senator from West Virginia [Mr. 
ELKINS], which prohibits any common carrier from carrying 
any product or commodity in which it has any interest, direct or 
indirect, as an owner of any kind. 

Now, what will be the consequence? We spend $5,000,000 to 
carry our own natural gas from West Virginia to the city of 
Cincinnati. When we spend that money and are in a situation 
to serve our purposes, we are told by the Congress of the United 
States, "You are a common carrier and must carry for every­
body except only for yourself. You can not carry anything that 
belongs to you." What is that except confiscation of property? 

It may be that it is confiscation of oil. I leave that for the 
Senator to comment 'upon; but it is confiscation of any kind of 
property to do the same thing; and I want to say that it is not 
creditable to the Senate of the United States so to legislate. 
On the contrary, it seems to me it is entirely dicreditable. 

Now, Mr. President, just one word. It seem.s to me the diffi­
culty about this is not met by the addition of the words "for 
municipal purposes," for that is but a very limited and restricted 
use. It is a municipal purpose to light the streets of a munici­
pality, but it is not a municipal purpose to supply natural gas 
to citizens under private contract, to supply it to factories, 
foundries, and machine shops. That is not a municipal pur­
pose. The way to remedy this is not, therefore, by adding 
words of that kind, for they do not help, but by adding after tile 
word "transportation," as I suggested to the Senator from Mas­
sachusetts when he offered it, the words "for the public." The 
only person who is a common carrier is one who transports for 
the public. 

It has been said that these pipe lines are organized under 
statutes that call them common carriers. That is true to a 
certain extent, but it does not necessarily make them common car­
riers in the sense that they have the right to exercise the power 
of eminent domain---<:ertainly not outside the State of their 
creation, where thi.s corporation has gone with its pipe line. 
To give the power of eminent domain must be a case where pri­
vate property is being taken for a public use, for the use of t11e 
public generally, not for the interest of some individual or some 
particular locality, such as Qlay be indicated in these instances. 

Now, what is the objection to putting in the words "transport­
ing for the public? " 

Mr. BACON. Mr. President, I should like very much to hear 
the Senator, but when he turns his face in the other direction it 
is impossible to do so. 

1\fr. FORAKER. I thank the Senator for calling my atten­
tion to the fact that I was not speaking loud enough for him 
to hear, for I want everybody to bear, for if there is anything 
about this bill I am in earnest about it is this. 

It seems to me, when we adopted this amendment, we acted 
unwisely, if I may say that without appearing to criticise the 
Senate, and surely it was unwise when later on we voted that 
we would not only make a private pipe line a common carrier, 
but that we would deny to it the right to carry the very prod­
uct that it was organized and constructed to carry. 

The result would be as I have said, and that is all I can say, 
and it seems to me that is enough. If our people build this 
pipe line, it is for our use and for our benefit, not for tha pub-

. I 
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lie. We do not want to go into competition with anybody else. 
If anybody else is to pipe gas out of that same territory, let 
him put in a pipe line, as we are doing. 

:Mr. BACON. Will the Senator permit me to ask him whether 
or not he has suggested any phraseology which will meet such 
a case as that which he now has in view? 

Mr. FORAKER. Yes. • 
Mr. BACON. And at the same time not destroy the general 

purpose of the provision? 
Mr. FORAKER. I think I have. I would be glad if the 

Senator from Georgia, who has the bill on the desk before him, 
will look at line 8, page 1, and see what 1 have suggested, 
namely, that after the word "transportation," the first word 
in the line, we insert " for the public," for I understand that 
any pipe line transporting for the public we would have the 
right to treat as a common carrier. But surely we have not 
reached the point where an individual can not have a pipe 
line of his own for water or for gas or for oil, or for anything 
else be may want it for. I called attention to the fact that 
this applies to persons as well as to corporations. 

Mr. CULBERSON. Mr. Pre-sident--
The PRESIDENT pro tempore. Does the Senator from Ohio 

yield to the Senator from Texas? 
Mr. FORAKER. Certainly. 
Mr. CULBERSON. I ask the Senator if his purpose is not 

carried out in the phrase beginning at line 3, page 2, " who 
shall be considered and held to be common carriers within the 
meaning and purpose of this act," because in the case he men­
tions the company will not be a common carrier when only 
carrying gas for itself, and it will not be brought within the 
meaning of this act according to its own provision? 

Mr. FORAKER. I have not heard of anybody putting that 
interpretation on that language. I called attention to it when 
the matter was under consideration a few days ago, and a dif­
ferent view was taken of it. It doe-::~ not make it very clear, 
but if you were to put in the words " for the public," after 
" transportation," then there could not be any question about 
it, and I can not understand why that should be objected to. 
If there is anybody transporting in a pipe line of any com­
modity, no matter what it may be, for the public--

Mr. STONE. Mr. President--
The PRESIDENT pro tempore. Does the Senator from Ohio 

yield to the Senator from Missouri? 
Mr. FORAKER. Certainly. 
Mr. STONE. I desire to ask the Senator from Ohio a ques­

tion. He speaks of the situation at the city of Cincinnati and 
the purpose to connect the city with gas :fields in West Virginia. 
Suppose his amendment should be agreed to, inserting the words 
"for the public," if gas should be transmitted to a reservoir, as 
I suppose it would have to be, and stored in that way in the 
city of Cincinnati and from thence transported. to foundries and 
individual homes, would not that be a transmission for the pub­
lic as much as if you transmit oil through pipes to reservoirs 
for sale? So how would that amendment help the Senator's 
case? 

Mr. FORAKER. That shows the wisdom of having two or 
three minds directed to the same point. The Senator misap­
prehends what was in my mind, and what the Senator has just 
now expressed. did not occur to me, the force of which I recog­
nize. What I bad in mind was any pipe line that is transport­
ing for the public in the sense that it is transporting for all who 
bring to it the commodity which they want transported. I 
think that would be a common carrier under the law, and there 
is no objection to regulating it. 

Mr. TELLER. I suggest to the Senator that perhaps he 
could use the term "transportation for hire" or "for compensa­
tion." I think that is better than the term he suggests. 

Mr. FORAKER. Anything at all which indicates that when 
we get our property into operation it is not to be confiscated by 
act of Congress will satisfy me. I am not stickling for words, 
but I am for the substance. 

Mr. SCOTT. Mr. President--
The PRESIDENT pro tempore. Does the Senator from Ohio 

yield to the Senator from West Virginia? 
Mr. FORAKER. Certainly. 
Mr. SCOTT. Mr. President, West Virginia perhaps is more 

interested in the discussion of this question than any other State 
in the Union, and I want to say that we have a number of pipe 
lines that are owned by corporations and that are owned by indi­
viduals to carry and transport gas ,from West Virginia out of 
the State. We have the West Virginia Natural Gas Company, 
we have the Manufacturers' Gas Company, .and we have a num­
ber of. lines that run to Pittsburg to iridividual manufacturers, 
who own their territory, drill their own wtrus, and carry their 

. own g~s J:o. the!r own IJ?.illS. · 

So I say, Mr. President, that this provision which the Senator 
from Indiana is trying to put into the bill will be a great injus­
tice to our people and a great injustice to the people who are 
taking the gas out of our State. Now, Mr. President--

Mr. BEVERIDGE. Will the Senator allow me? 
Mr. SCOTT. No, sir; I do not yield. I haTe not the gift 

of language which the Senator from Indiana has, and conse­
quently I do not want to be interrupted. 

Mr. President, the fact is we can not bring the large manu­
facturing establishments of Cincinnati and Pittsburg into the 
State of West Virginia.. It we could, we would be very glad to 
build a wall around our State and keep the gas within our 

. own borders. But as we can not do that, we want to 
have all the privileges that we can possibly get, so that our 
people can dispose of their gas and territory to these different 
manufacturers, to these different companies, and get as much 
for it as they can. With this restriction, it will stop develop­
ment, just as the Senator from Ohio [:Mr. FoRAKER] says. The 
Cincinnati company which is coming into the southern part of 
our State at an expense of $5,000,000 is not going to come up 
there if the privileges under which they started out to build 
this line are taken away from it, and I hope it will not be the 
pleasure of the Senate to strike out, and insert the amendment 
the Senator from Indiana suggests. . 

.Mr. LODGE. Mr. President, I think the amendment as it 
originally stood, " excepting natural gas for municipal purposes," 
was the correct form, but the question of natural gas is an en­
tirely secondary question to my mind. The question involved 
here is the great traffic in oil. If you put in the words 
"transportation for hire" or "transportation. for the public," 
you absolutely destroy this amendment so far as its effective­
ness is concerned. The method of getting the oil is, as a rule, 
that the Standard Oil Company or the Pure Oil Company, 
which are the two great carriers of oil, buy it of the well 
owner and carry it, and they would immediately say they were 
not carrying for the public; that they were carrying for them­
selves. That is the reason why the word "public" or "trans­
portation for hire " put in there would immediately wreck this 
amendment. 

My object, I state frankly, in this· amendment is to bring 
the pipe lines of the Standard Oil Company within the ju­
risdiction of the Interstate Commerce Commission. I do 
not ee why that great corporation, with its enormous traffic 
in this article, should alone be exempted from the supervision 
and regulation of the Government. I care very little about the 
natural-gas feature in the amendment, but I do want to bring 
the Standard Oil Company somewhere within the reach of the 
law, and, owing to the method in which most oil is bought and 
handled, if you put in the words "for the public," after "trans­
portation," you practically kill the amendment. 

Mr. BEVERIDGEl Mr. President--
Mr. LODGE. Wait a moment; I should like to finish. These 

companies have the right of eminent domain, as I showed the 
other day. They are declared to be common carriers by stat­
ute in many of the States in which they operate. A letter 
was forwarded to me from a counsel of the Standard Oil COm­
pany hostile to this legislation, in which he admitted that they, 
were common carriers east of the Mississippi. 

Mr. President, there is no reason in the world why that cor­
poration, with that great traffic in one of the most essential 
articles of use, should alone escape. They ought to be some­
where where they can be supervised and regulated. They carry 
oil for independent refineries. The independent refineries in 
other parts of the country try to get oil from their own wells or 
from other wells, and sometimes they will carry it and some­
times they will not; but they carry for independent refinerie-s, 
showing that they are ordinary carriers when they choose to be. 
They hold, as it is now, the entire oil industry of the country 
by the throat. If there is nothing wrong, if everything is right, 
if they. are public benefactors, they will not suffer from having 
the Interstate Commerce Commission look into this matter and 
see that the business is properly carried on. There need not 
be any apprehension in that regard. 

Now, the additional amendment, known as the "coal-land 
amendment," has been brought up, and it is said it would be a 
great hardship on them, because they will not be able to carry 
their own oil under that amendment, as the railroads are for­
bidden from carrying their own coal, if they own the mines, 
for general sale. It does not prevent them from carrying the 
oil, I suppose, for their own use, but it will prevent them, un­
doubtedly, if they own the wells. Suppose it becomes neces­
sary to separate these pipe lines .and make the carrying of oil 
a distinct business from the production or refining of oil, is 
there anything wrong in that? We are about to compel the 
railroads to make some arrangement to get rid of their coal 



1906. CONGRESSIONAL RECORD-· SENATE. 7001 
lands all over the country, and either sell them or put them in 
the hands of holding companies. Why should we be so much 
afraid that it is going to be a great hardship on the Standard 
Oil Company if they are obliged to make an arrangement that 
their carrying lines shall be independent and that the carry­
ing shall be general for all the oil producers of the country? 

Mr. FORAKER. Mr. President--
The PRESIDENT pro tempore. Does the Senator from 

Massachusetts yield to the Senator from Ohio? 
Mr. LODGE. Certainly. 
Mr. FORAKER. Who ba-s been talking about hardship upon 

the Standard Oil Company? 
Mr. SCOTT. The Senator from Ohio was talking about gas. 
Mr. LODGE. I am talking about oil. I am not disturbed 

about gas. I am talking about the effect of the amendment the 
Senator from Ohio proposes, inserting the word "public." 

Mr. FORAKER. I have not offered any amendment, Mr. 
Pre ident; I only suggested it, and what I said to the Senator 
aside I say to him on the floor of the SeQ-ate-leave the amend­
ment as it is. I do not care anything about the other pro­
vision. I want to protect natural gas in the way I have 
indicated. 

Mr. LODGEJ. I did not suggest that anybody bad said it 
would be a hardship. 

Mr. TALIAFERRO. Mr. President--
The PRESIDENT pro tempore. Does the Senator from Mas­

sachusetts yield to the Senator from Florida? 
Mr. LODGE. I yield to the Senator from Florida. 
Mr. TALIAFERRO. I wish to ask the Senator from Massa­

chusetts if he will not address himself to the constitutionality 
of an act that brings one of these pipe lines under the operation 
of this law and excludes all the balance of them. I am not a 
lawyer, and I should like to bear from a lawyer on that subject. 

Mr. NELSON. Will the Senator from Massachusetts yield 
to me a moment? 

Mr. LODGE. Certainly. 
Mr. NELSON. I will in my own time answer that question 

and call the Senator's attention to a decision of the Supreme 
Court bearing on the point. 

Mr. LODGE. All pipe lines owned by any company within 
the United States and within the Territories of the United 
States are made common carriers. What the Senator alludes 
to is a peculiar case in the Zone of Panama, an area which is 
under a peculiar jurisdiction and where the Government is 
ready to give a revocable license to anybody who chooses to lay 
pipe lines there. I do not care to enter into that discussion. 

I took the floor to say this only because I want to preserve 
what I regard as tl:le essential part of this amendment, and 
that is to bring the Standard Oil Company, which is the prin­
cipal carrier, and the other carriers of oil within the jurisdic­
tion of the Interstate Commerce Commission. I think it would 
be a gross injustice to leave them out. Owing to the manner in 
which the oil business is donE'. !'have not the slightest doubt 
that if you put in the words ·transportation for hire," or the 
words "transportation for the public," you immediately re­
lease all those lines, because their method of doing business is 
to buy the oil first at prices which they make themselves, be­
cause they aloPn ar~. able to take it to market. 

Mr. G.A 'SL1NGEi!. Mr. President, the Senator from Indiana 
[Mr. BEVERIDGE] has twice suggested that the amendment as it 
now stands was agreed to at a late hour in the day when there 
was great confusion in the Chamber. 

Turning to the CONGRESSIONAL REOORD of May 4, it will be 
found that the debate on this amendment commenced on page 
G502 and that the Senate adjourned, ·after it had indulged in 
debate covering seven pages of the CoNGRESSIONAL RECORD, at 
the hour of 5 o'clock and 5 minutes p. m., having held an execu­
tive session in the meantime. It will be noted on page 6504 
that on the amendment proposed by the Senator from Massa­
chusetts as amended there was a roll call and there were sev­
enty-five Senators who responded to their names. So it is per­
fectly apparent that the Senate perfectly understood what it 
was doing with. reference to this matter. 

It was the Senator from Massachusetts [Mr. LoDGE] who sug- · 
gested to the Senator from Ohio [Mr. FoRAKER] that "in order 
to make the purpor-t of the amendment clear it be made to 
read 'except natural or artificial gas.'" Upon that the amend­
ment of the Senator from Ohio was adopted. Afterwards tl:le 
Senator from Rhode Island [Mr. ALDRICH] moved to strike 
out "for municipal purposes;'' and that amendment was like­
wise adopted. Then, as I have said, upon a roll call, to which 
seventy-five Senators answered, the amendment of the Senator 
from Massachusetts as amended was agreed to. 

I simply rose for the purpose of showing that the Senator 
from Indiana is mistaken when be says tb_e Senate voted in con-

fusion and did not know what it was doing when it ndopted this 
amendment. 

Mr . . BEVERIDGE. Mr. President--
The PRESIDENT pro tempore. Does the Senator from New 

Hampshire yield to the Senator from Indiana? 
Mr. GALLINGER. While other Senators have declined to 

yield, I know tlle Senator ought to have a chance, and I yield 
to him. 

Mr. BEVERIDGE. I wish to say to the Senator that be 
will see by ·looking at the pages of the CoNGRESSIONAL RECORD 
that that interpretation can not be correct for this reason: It 
shows that earlier the amendment was adopted which inserted 
"natural gas;" that then another amendment was adopted 
which excepted "natural gas for municipal purposes;" that the 
Senate bad twice expressed its opinion upon this subject, and 
finally that they struck out "natural gas" altogether. So the 
Senate understood it in the first two votes but · did not under­
stand it in the last vote. 

Mr. GALLINGER. That does not follow at all. It simply · 
emphasizes what I have said, that the Senate, with great delib­
eration, went over this entire subject, and the fact that the 
Senate changed its views upon the question afterwards does 
not prove that the Senate did not understand what it was doing 
in the first place or in the latter case. 

Mr. BEVERIDGE. Then the Senate did change its views? 
Mr. GALLINGER. Certainly; and--
Mr. BEVERIDGE. And in fifteen minutes. 
Mr. GALLINGER. And the Senator from Indiana frequently 

·changes his views. 
Mr. BEVERIDGE. But, Mr. President--
?lfr. GALLINGER. If be did not, I would not regard him as 

highly as I do, because I know be does not belong to the class 
who never change their views. 

Mr. President, that is all I care to say. The Senate per­
fectly understood what it was doing. If the Senate wishes to 
reverse its action, that is within its competency; but it is not 
proper to have it stated and let it go undisputed that we acted 
without intelligence in adopting the amendment which the Sen­
ator from Ohio desired to have incorporated in the bill. 

Mr. NELSON. Mr. President, I desire briefly to call atten­
tion to one feature of this controversy, in regard to the propo­
sition that pipe lines carrying oil can not be placed under the 
Interstate Commerce Commission unless they do a general 
business for the public. The question principally involved in 
that matter bas been passed upon by the Supreme Court of 
the United States in a case which came from Minnesota. In 
1893 the legislature of that State passed a law providing that 
all warehouses and elevators for storing and handling grain 
along the route of any railroad should be subject to the control 
and jurisdiction of the Minnesota railroad and warehouse com­
mission. An elevator company at Lanesboro, in the soutllern 
part of Minnesota, denied the right of the State to exercise 
jurisdiction over that elevator, because they insisted that they 
were simply buying grain for their own use, for their own busi­
ness ; that they were not doing a general public-elevator busi­
ness; that they bought grain from the farmers and shipped it 
to their own consignees at terminal points, and hence were not 
subject to public control. 

The Supreme Court held that tllat position was untenable; 
that they were there occupying a position of a public market 
plaee, buying grain from every farmer who came there, weigh­
ing it, and grading it on their own scales, and therefore that it 
was a public business, and that the public had a right to con­
trol it. 

So, Mr. President, with the oil pipe lines. The Standard 
Oil Company has a large pipe line nmning through the country. 
That pipe line bas many feeders. Private parties build pipe 
lines to the trunk line to run the oil from their own wells, 
which are connected with the pipe lines of the Standard Oil 
Company, which company buys from these various small deal­
ers. The different parties who have these feeding lines from 
their wells ship their oil to the trunk line. Their relation to 
the public is exactly the same as that of the elevator company 
to which I have referred in Minnesota. We have as much right 
to control such pipe lines as the public have a right to control 
that grain elevator at Lanesboro, in Minnesota. The Standard 
Oil Company purchases oil from the independent shipping oil 
owners, who have built little feeding lines connected with the 
trunk line of the Standard Oil Company. It purchases their 
oil and holds a monopoly of the use of the main I ine ; and 
unless it is put under the control of the Interstate Commerce 
Commission, it can carry on its business with impunity, and 
practically destroy all the independent dealers and the inde-­
pendent lines. 

If you put into the amendment of the S~nator from Massa-
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chusetts such an amendment as has been suggested, that these 
companies shall not be · subject to the jurisdiction of the Inter­
state Commerce Commission u.nle.ss they do a general business 
for the public. you will thereby entirely destroy the whole 
amendment, and will make it of no force and effect whatsoever. 
The amendment as it now stands is all right, and in respect to 
that matter should not be emasculated or changed. 

Mr. FORAKER. Mr. President--
Mr. NELSON. A.s to the question of natural gas, I have no 

particular interest in that, but I think the amendment proposed 
by the Senator from Massachusetts ought to stand in the bill 
unamended and unchanged. 

Mr. FORAKER. Will the Senator from Minnesota allow me 
to say a word in his time, as I can not do so in my own time? 

Mr. NELSON. Certainly; 
Mr. FORAKER. There seems to be a misapprehension among 

Senators as to why I contend that this amendment as it now 
stands shall remain without any change. The debate has arisen 
upon the motion of the Senator from Indiana [?t:fr. BEVERIDGE] 
to strike out the words "natural gas or artificial gas." I want 
the amendment to stand just as it now is. 

Mr. TALIAFERRO. Mr. President, I inquire if the Senator 
from Indiana [Mr. BEVERIDGE] has accepted the modification I 
suggested? 

Mr. BEVERIDGE. Mr. President--
The PRESIDENT pro tempore. Does the Senator from Flor­

ida yield to the Senator from Indiana? 
Mr. TALIAFERRO. I yield to the Senator. 
1\Ir. BEVERIDGE. For the purpose of permitting the Sen­

ator from Florida to offer the amendment which he bas sug­
gested as a modification of mine, I withdraw the amendment 
which I offered in order that the Senator may move his amend­
ment, because I think that his amendment is better than the one 
I ha-ve offered. 

Mr. TALIAFERRO. Mr. President, on page 1, line 8, of the 
bill I move to strike out, after the word " except," down to and 
including the words "artificial gas," in line 1, on page 2, and 
insert the languag~ I send to the desk. 

The PRESIDENT pro tempore. The amendment to the 
amendment made as in Committee of the Whole will be stated. 

The SECRETARY. On page 1, line 8, after the word" except," it 
is proposed to strike out " water and except natural gas or arti­
ficial gas" and insert " except natural gas for municipal pur­
pose." 

1\I.r. TALIAFERRO. Mr. President, I have no interest near 
or remote--

Mr. SCOTT. Will the Senator allow me just a moment to in­
quire why limit the amendment which be is going to offer? 
Why not put in the word "manufacturing?" The great bulk 
of the gas taken out of our State is for manufacturing purposes. 

M:r. TALIAFERRO. Because, Mr. President, I want to show 
to the Senate that the very line sought to be excluded, from the 
operatiO'Il of this act by the Senators from Ohio and West Vir­
ginia should, in the interest of the public. be brought under the 
terms and provisions of the act. 

I have no interest whatever, near or remote, in oil pipe lines, 
natural gas, or anything of that character, but I do desire to 
see this bill become a law in such a form as will meet the very 
natural and just demands of the public at large. I am in 
favor of having these provisions -extend to every agency en­
gaged in interstate commerce, a.nd I see no reason whatever 
why in including the pipe lines of this country a natural-gas 
pipe line should be excepted. 

Mr. STONE. Mr. President--
The PRESIDE....~T pro tempore. Does the Senator from 

Florida yield to the Senator from Missouri? 
Mr. TALIAFERRO. Certainly. 
Mr. STONE. I ask the Senator what is his reason for includ-

ing water pipe lines under the provision of this act? · 
Mr. TALIAFERRO. In consonance with my suggestion that 

every commodity, every agency entering into the interstate com­
merce of this country should b-e brought within the provisions 
of the net. That is my reason _and my only reason. 

I do not concede that the act applies except where the com­
panies engaged in the business enter into the interstate com­
merce of the country, and where they do enter into the interstate 
commerce of the country I think they should be brought under 
the provisions of this act. 

The distinguished Senator from Ohio [Mr. FoRAKER], in ad­
dre ing himself to this subject on Tuesday last, stated, in part, 
as follows: 

If when we get to the oil fields, having spent our $5,000,000, which 
we are having a great deal of trouble to il.·aise---

Mr. FORAKER. The Senator will allow me to say that 
should be " gas fields.', I was not going into oil .fields. 

Mr. TALIAFERRO. I presumed the Senator referred to gas, 
but I have read the RECORD as it is. The Senator from Ohio 
continued: 
and which we could not raise at all if it were known that this pro­
vision would become a law, we shall be required to receive all the 
natural gas other people may see fit to bring to our pipe and trans­
port it from the place in West Virginia where the gas is found down 
to Huntington, we will say, dump out a lot of it there for the accom­
modation of that city, and on to Maysville, etc. 

Mr. President, I want to know what the purpose of this act 
is unless it be to bring these carriers into such relations with 
the public that the public may be served by them? . If this 
natural-gas pipe line from the gas fields of West Virginia to 
Cincinnati is conveying that gas for interstate commerce, there 
is no earthly reason why it should not be brought within the 
provisions of this act. 

Mr. FULTON. Mr. President--
The PRESIDENT pro tempore. Does the Senator from 

Florida yield to the Senator from Oregon? 
Mr. TALIAFERRO. I do. 
Mr. FULTON. Do I understand the Senator to contend that 

he would prohibit any person from laying a pipe line for his 
own use exclusively? 

Mr. TALIAFERRO. I do not. I make no such contention. I 
say that when the article conveyed enters into the interstate 
commerce of the country the medium of conveyance---

Mr. FORAKER. Mr. President-·-
Mr. TALIAFERRO. The agency of conveyance ought to be 

brought within the provisions of this law. 
Mr. FORAKER. Mr. President--
The PRESIDENT pro tempore. Does the Senator from 

Florida yield to the Senator from Ohio? 
Mr. TALIAFERRO. I do. 
Mr. FORAKER. I do not take any issue with that proposi­

tion of the Senator, but that is not this case. The case I put 
is one where we are not transporting an article in order to put 
it into the interstate commerce of the country. 

Mr. TALIAFERRO. Then my contention is, Mr. President, 
that that pipe line would not come under the provisions of this 
act. 

.Mr. FORAKER. All I want is to make it clear that it does 
not, and it is clear as it now stands. 

Mr. TALIAFERRO. We can not make it clear, Mr. President, 
by inserting the word suggested by the Senator from Ohio with­
out destroying the entire provision. 

Mr. FORAKER. Mr. President, I do not want any other 
words. I want it to stand precisely as it stands now, but if 
there is to be any change I want it to be so changed that it will 
preserve what the Senator says already appears in the amend­
ment. 

Mr. TALIAFERRO. The Senator from Indiana [Mr. BEV­
ERIDGE] was correct when be stated that the Senate bad already 
twice passed upon this question. Subsequently, under the ina..'l­
agement-tbe skillful management-of the Senator from Rhode 
Island, the Senator from Ohio, and the Senator from Montana, 
the position, the judgment, the expression of the Senate bas been 
absolutely changed as it appears in this bill to-day. The ques- . 
tion was distinctly put by the Senator from Ohio to exclude bis 
particular pet line from the operation of this bill and the Senate 
as distinctly voted it down. 

Mr. FORAKER. The Senato-r referred to me in some way 
that I could not understand, as there was so much confusion. 
Will the Senator please indulge me to the extent of repeating 
what he said? 

Mr. TALIAFERRO. It is almost impossible, Mr. President, 
for me to repeat what :r 'said. 

Mr. FORAKER. Well, the Senator referred to the Senator 
from Ohio about something, and I should like to know what it is. 

Mr. TALIAFERRO. I think I stated that the Senator from 
Ohio distinctly submitted to the Senate a proposition to ex­
clude his pet company from the operation of this act, and that 
the Senate quite as distinctly voted it down, and yet we find 
here in the bill this morning, as it lies on the desks of Senators, 
the action of the Senate, taken soberly and distinctly after 
debate of the question, absolutely reversed on this important 
point. 

Mr. FORAKER. Very well. I will wait, however, until the 
Senator concludes. 

M:r. CLARK of Wyoming. Mr. President--
The PRESIDENT pro tempore. Does the Senator from Flor­

ida yield to the Senator from Wyoming? 
Mr. TALIAFERRO. I yield. 
Mr. CLARK of Wyoming. I desire to say to the Senator 

from Florida that there is a very great fear, and, I think, a 
justifiable one, that if the word "water/' which be proposes to 
strike out of his amendment, is stricken out, it will work irrep-

( 
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.arable damage to the great irrigation works now operating abandoned it. Other Senators sitting about me in the Chamber • 
.and under construction .in the West; and unless the Senator recogn.izin,g, as they expressed themselves here on the floor., 
has some special reason why he desires that to go in, I suggest I that they had done an unwise thing and an unjust thing-some 
to the Senator that no harm will be done by not including that other Senator, without my knowing he intended to do it, offered 
in the words to be stricken out. the amendment which w.as adopted by the Senate by a unani-

Mr. BEVERIDGE. I hope the Senator from Florida Uir. mons vote. I did not know it was to be offered. I did not .ask 
TALIAFERRO] will heed the suggestion of the Senator from Wyo- anybody to offer it. The first I knew of it, it was presented to 
ming [Mr. CLARK]. · the Senate, and when it came to a vote, without one word being 

Mr. TALIAFERRO. I will ask if that will make the amend- said by me, it received seventy-five votes and not one vote 
ment satisfactory to tbe Senator? .against it. 

Mr. CLARK of Wyoming. I prefer the words as they .are Mr. BAILEY. 1\Ir. Pres1dent--
in the bill upon our desks, but if the Senator's amendment is to The PRESIDENT pro tempore. Does the Senator from Ohio 
be adopted, I do not think it can be adopted without irrepa.ra- yield to the Senator from Texas 1 -
ble injury to those irrigation works of which I have .spoken. Mr. FORAKER. Yes. 

1\fr. BEVERIDGE. I think water should be excluded when Mr. BAILEY. Does the Senator refer, when he says it was 
used for irrigation works nnd other public purposes. t unaninwusly adopted, to the vote on the pipe-line amendment? 

Mr. TALIAFERRO. .Mr. President, I have no objection to Mr. FORAKER. To the vote on the amendment excepting 
the suggestion. Water enters so slightly as a commodity into natural gas. 
the interstate commerce of this country that I have no -objection Mr. BAILEY. Well, as a matter of fact, the exception was 
to putting into this bill anything which, if omitted, would not adopted by a vote of '75 to nothing, but the general amend­
impose a hardship on my friends in the West-none whatever- ment was adopted . 
.and if the Senator desires to propose a modification of the l\1r. FORAKER. Well, the general :amendment was. 

· amendment which will meet his views, I shall be glad to hear it. Mr. BAILEY_ Including the particular amendment to which 
Mr. CLARK of Wyoming. I will ask the Senator if he bas the .Senator has referred; but that by itself was not adopted by a 

any insuperable objection to excepting the word "' .. water " from vote of 75 to notblng. 
his amendment to strike out? - 1\Ir. FORAKER- Yes--

Mr. TALIAFERRO. I will not object to that modificati-on Mr: TALIAFERRO. Mr. Presi{l.fmt--
of the amendment, so that the amendment will read H except Mr. FORAKER. Wait just a moment 
water and except natural gas for municipal purposes." Mr. T.ALIFERRO. I understood the Senator was speaking 

Mr. President, if I were a lawyer I would feel disposed to ln my time, and he m.lght accord me -an interruption.. 
address myself to the question of the constitutionality of an Mr. FORAKER. I said in a moment I would grant the .Sen-
act that imposes oonditions upon one set of people and excepts ator the privilege. 
all others in the same dass of business; but, not being a lawyer, The PRESIDENT pro tempore. The time of the Senator 
I shall content myself with speaking merely of the equities from Florida [Mr. TALIAFERRO] has expired. 
here involved. I know that the only ground upon which we Mr. FORAKER. I want to say now, so that the Senator will 
can claim that this bill is a fair and proper one is to make understand, that the REOOBD was handed to me by the Senator 
it general in its application. I fa\or extending its provisions from New Hampshire [Mr. GALLINGER], and my attention was 
to all of the important agencies engaged in interstate commerce. called to the vote. I said, when I made the remark about .a 
It is for that reason, and that reason alone. that I have sug- unanimous vote, that the v-ote had direct reference to this 
gested this amendm-ent, being moved to it by the fact that the amendment to the amendment; but I recall, since the Senator 
Senate bas already, as I .said, on two different oecasion.s voted from Texas {Mr. BAILEY] reminds me of it, that the vote proba-
to sustain it. bly w.as on the acceptance of the amendment as it now stands. 

Mr. FORAKER. Mr. President-- This particular amendment was agreed to, as the Senator from 
Mr. TALIAFERRO. On yesterday, Mr. President, the bill New Hampshire now points out to me, without division. 

was emasculated, on the suggestion of the Secretary o! War, Mr. BEVERIDGE. No; that was some other amendment 
by eliminating the pipe lines being constructed across the Mr. FORAKER. Well, however it may be, Mr. President, 
Isthmus of Panama. please all-ow me to proceed. The amendment was thoroughly 

The PRESIDENT pro tempore. Does the Senator from discussed. The Senate certainly knew what it was doing; 
Florida yield to the Senator from Ohio? it was thoroughly informed, and whether it was .or not, what I 

Mr. TALIAFERRO. I will., in a moment. want to call the Senator's attention to i.s the fact that he is in 
Mr. FORAKER. I thought the Senator's time had expired. error when he says it was {l.ue to my management or my ma-
Mr. TALIAFERRO. To-day an effort is being made further nipulation or my anything else. I do not do anything in a. 

to emasculate this bill by inserting the exception suggested by .surreptitiOus way. I do not do anything, .so far as I am aware, 
the Senator from Ohio. Mr. President, it is practically asked except in the open, where everybody ·can see and know and un~ 
in this Senate to write the word "discrimination" in this para- derstarld. 
graph of the bill. We can not afford to go before the .country Mr. TALI..AFERRO. The Senator ought not--
on a proposition to prevent discriminations when we ourselves The PRESIDENT pro tempore. Does the Senator from Ohi~ 
propose to write discrimination in the law in this conspicuous yield to tbe Senator from Florida? 
manner. I hope that the Senate will go back to its original Mr. ·FORAKER. Certainly. 
proposition, agreed to after this case was fully discussed, and Mr. TALIAFERRO. The Senator ought not to put words in 
place this amendment in the bill as it was before. my mouth, Mr. President, that I <lid not use. 

Mr. FORAKER. The Senator from Florida referred to me in Mr. 'FORAKER. Will the .Senator ten me what words I put 
the course of his remarks, but there was so much confusion in in his mouth? 
the Chamber, or rather in this part of it, that I did not hear Mr. TALIAFERRO. I said a while ago, as I recall-.and the 
distinctly what he said. I asked him to repeat what he said. notes of tbe stenographer will bear me out-that under the 
.After I bad been told the nature of his remarks, he did repeat skillful management of the Senators from Ohio and Rhode Is­
in part what I am told he said. The RECORD will show whether land and Montana the :action of the Senate had been reversed. 
he repeated an of it. Senators sitting about me say that the Now, the Senator from Ohio disclaims, and I am entirel,y will­
Senator remarked that, after twice defeating my proposition ing to accord the cre<lit to the other gentlemen. 
to have natural gas lines excepted, then later, "under the Mr. FOR.AKER. I knew the Senator would recall his charge, 
skillful manipulation of the Senator from Ohio, his pet measure .so far as I am concerned, when he was informed of the truth. 
was taken care of." ·.As I have stated, I had no knowledge that the amendment was 

Mr. TALIAFERRO. Mr. President-- to be nffered, .and was quite surprised when it was offered. 
Mr. FORAKER. Did the Senator make such a remark or am Until I heard it read from the desk I had abandoned .all hope 

I in error? of getting the kind of ~endment I thought we ought to have. 
Mr. TALIAFERRO. My recollection is that I said" under the Now~ Mr. Presi{l.ent, I do ·not want to add to the discussion of 

skillful management," but if the Reporter says I used the word the merits of this question. 
"manipulation," I stand by that Mr-. CLAY. Mr. President, will the Senator al1ow me to .ask 

Mr. FORA.KER. Mr. President, all I wanted to knoW was him a question? 
whether or not the Senator had said it, in order that I might The PRESIDENT pro tempore. Does the 'Senator from Ohio 
say to the Senator that there is no excuse whatever for him to yield to the Senator from Georgia? 
make such a remark as that. I presented the proposition to the Mr. FORAKER. Certainly. . 
Senate, and it was debated very thoroughly. I want the Sena- Mr. CLAY. I 'Want to understand this question in order to 
tor's attention, if he will ponor me with it. After it had been vote on it. I understand these .gas eompanies to which the Sen­
twice voted down in the form in which I presented it, I ator referred are private companies, with private Tines, hauling 

' 
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their own gas, and the contention of the Senator from Ohio is 
this : In the event they are not excepted, then the Elkins amend­
ment will apply to them and they can not haul their own gas, 
and, consequently, can not do business. Is that the contention 
of the Senator from Ohio? 

Mr. FORAKER. That is the effect of it, as I understand, 
taking these two amendments together. 

Mr. BEVERIDGE. The same would be true of oil under 
similar circumstances. · 

Mr. FOR4KER. Let those who are taking care of oil look 
after that. I refer that to the Senator from Indiana. who has 
perhaps studied that feature, but it is true with us, as every 
man knows. 

What I want to make clear is that I do not want to change 
this amendment. This discussion arises upon a motion made 
. bY the Senator from Indiana [Mr. BEVERIDGE] to strike out 
from the amendment as we adopted it in Committee o! the 
Whole. I do not want that motion to prevail. 

Mr. BAILEY. :Mr. President--
The PRESIDENT pro tempore. Does the Senator from Ohio 

yield to the Senator from Texas? 
Mr. FORAKER. Certainly. . 
Mr. BAILEY. Mr. President, i! these companies, although 

incorporated, are engaged only in carrying their own gas and 
have not exercised the right o! eminent domain, then no law 
of eon·gress could make them common carriers ; but if they 
have exercised the great right of eminent domain, then they 
can not be heard to say that they are engaged only in their 
private business, because neither individuals nor corporations 
engaged in private enterprises are permitted to exercise the 
right of eminent domain. I ask the Senator from Ohio if the 
particular company which he has in mind has exercised the 
right of eminent domain? 

:Mr. FORAKER. It has not-that is, not yet. 
Mr. BAILEY. Then no law can make it a common carrier 

against its will. 
Mr. FORAKER. If the Senator will allow me to conclude, 

they are only in the preliminary stages. They are just now 
organizing the company and raising money to put in these pipe 

_lines. They may have to exercise the power of eminent domain 
before they get to the gas fields, 300 miles away, but they hope 
they may not. 

Mr. BAILEY. Then they can not be heard to say, after having 
exercised that right, that they exercised it for a private purpose. 

Mr. FORAKER. Mr. President, I think if the Senator will 
look carefully at the authqrities, he will find the test is not 
whether they exercise the power of eminent domain, but whether 
or not that power is exercised in ·the taking of private property 
for what is in the language of the authorities a public use. I 
do not think this would come-

Mr. BAILEY. It can not be taken for any but a public use. 
Mr. FORAKER. Well, there are authQrities, and authorities 

conferred by statute, and while it is true-
Mr. BAILEY. But no statute can confer an authority on 

any Commonwealth in this Union to take private pr rty ex­
cept for a public use. 

1\lr. FORAKER. Mr. President, I remember that a case was 
decided in. the Supreme Court of the United States within the 
last year that came up from Colorado-! believe the Senator 
from Colorado will perhaps remember about it-where there 
was some question whether, under the statutes of Colorado, the 
corporation had a right to exercise the power of eminent do­
main to get a strip of ground along which to dig an irrigating 
ditch, I believe it was, through somebody's premises. 

Mr. BAILEY. That is a public use. 
Mr. FORAKER. The Senator says, without any trouble, 

that is a public use, but the Supreme Court of the United 
States, in deciding the case, said they would hold in that case, 
because of its particular facts, that it was a public use, but 
that the rule was not to be construed as a broad one applying 
to all such cases. It is a very instructive case. I do not 
want to stop, though, to discuss that, and the Senator will ex­
cuse me if I ask to pass on, because my time is about to expire. 

What I want the Senator to understand is that I am not ask­
ing for any change in this amendment. I am simply asking 
that there be no change made. Leave it just as it is. 

Mr. BACON. Mr. President, I desire to ask the Senator a 
question, with his permission. 

The PRESIDENT pro tempore. Does the Senator from Ohio 
yield to the Senator from Georgia? 

Mr. FORAKER. Certainly. 
Mr. BACON. I want to ask the Senator as to the intention 

of this proposed pipe-line interest. Is it understood that the 
· municipality, or whoever will own this pipe line, will own its 
own gas wells, or will it take gas from other producers? 

Mr. FORAKER. It owns its own. It ha'S gone into that 
territory and -acquired these gas lands and is boring its wells 
and making the necessary preparations for securing the gas 
and raising the money with which to pU:t in the pipe lines to 
transport the gas. 

Mr. BACON. There is no contemplation of taking the gas 
from other people? 

Mr. FORAKER. None whatever. 
Mr. BACON. No power in their charter to do so. 
Mr. FORAKER. None whatever. It might become n~es­

sary, possibly in order to get the gas, to buy the gas from some­
body else; but there is no purpose at any time to transport the 
gas of anybody except its own gas. 

Mr. BACON. Very well; it will be its own gas it it buys it 
from other people . 

1\Ir. FORAKER. Yes. 
Mr. BACON. But the point to which I desire to ask the at­

tention of the Senator is this: If they accumulate their supply 
of gas, not only by using the product ot t~eir own wells, but by: 
purchasing the pr.oduct of wells of others, and, after that accu~ 
mutation of it, transport it through their own pipes to Cincin­
nati, in another State, for the purpose of distributing it and 
selling it out to other parties to be used for manufacturing and 
other purposes, I suppose the Senator would concede that un­
der those circumstances that would certainly be interstate com­
merce. It would be on all fours with the case cited by the Sena­
tor from Minnesota, where the private elevator men bought from 
individuals the product of their grain farms and after passing 
it through their elevators sold it to other individuals. 

Mr. FORAKER. It is gas which it supplies to its own cus­
tomers at its own place of doing business. This gas will be 
brought to Cincinnati, turned into the pipes through which artifi­
cial gas is now supplied, this gas being substituted for artificial 
gas-and that is all. The Senator may call that interstate com­
merce or the business of a common carrier if he likes, but it 
does not strike me it is either. It wants to substitute natural 
for artificial gas. It gets a permit, it goes to where the gas is, 
and it transports it for its own particular purpose. 

Mr. BACON. Does the Senator dispute the proposition that 
if a municipality buys gas in West Virginia from other producers 
of gas, transports it through its own pipes to Cincinnati, and 
then sells it to individuals for manufacturing purpo'Ses that 
would be clearly an interstate-commerce transaction? 

Mr. FORAKER. It might be; but we do not contemplate do­
ing · that. There might possibly arise in the future a contin­
gency when they would do that. That illustrates one of the 
difficulties of making a pipe line like this a common carrier. 
Only the individuals who want to transport their own gas 
would construct it or put it in operation, for who knows when 
the gas will become exhausted? It may last one year or ten. 
Sooner or later we are bound to expect it will become exhausted. 
Then you have to take up your common-carrier pipes and 
do something else with them. Who will help do that? 

1\Ir. BACON. If the Senator will pardon me a moment, tills 
provision of the bill, while it affects directly his particular 
interest, is one intended to be entirely general and to affect 
all pipe lines used in transporting gas. Now, if there is such 
a pipe as that which I suggested to the Senator, where the 
owners of the pipe line buy gas from different producers and 
then transport -it through their pipes to . another State to be 
distributed to consumers, that would make a case where it 
would be eminently one of interstate commerce, and where, 
according to the spirit of the bill, as clearly set forth by the 
Senator from Florida, there ought to be Federal control. 

Mr. SCOTT. Will the Senator from Georgia allow me to 
ask him a question? 

Mr. BACON. If I am able to bear the Senator in the midst 
of the noise, I will be very happy to answer the question, if I 
can. 

Mr. SCOTT. In what condition, if this amendment is adopted, 
will it leave the great steel and iron and pottery companies 
and others in Pennsylvania and Ohio who own their own pipe 
lines, control their own wells, and carry their own gas out of 
the State of West Virgina, for the sole purpose o! manufactur­
ing in their own factories? 

Mr. BACON. I do not think they would be common carriers, 
and the bill would not apply to them. 

Mr. SCOTT. They use the gas for manufacturing purposes. 
Mr. BACON. It is for their own manufacturing purposes, 

as I understand. If the purpose is to get a supply of gas from 
West Virginia, carried through pipe lines to Pennsylvania, 
and to sell it to other manufacturing enterprises, that--

Mr. SCOTT. But it is for their own use. Bear that in 
mind The company owns its own pipe lines; 

Mr. BACON. I am endeavoring .to bear it In mind, and I 

J 

' 

• 



1906. CONGRESSIONAL· RECORD-SENATE~· 7005 
am endeavoring to answer the question the Senator asked me. 
I say that if the pipe line is exc-lusively the property of the 
manufactory using the gas, and if they only use the gas which 
they themselves produce in West Virginia, they can in no sense 
be called a common carrier. They are not serving the public 
in any particular. But 1! they are buying gas in West Virginia 
and transporting it to Pennsylvania and selling it to others, 
they are common carriers, and we have to frame the bill so as 
to meet all cases. If it Is entirely a private enterprise, in which 
the production and the transportation and the use in manufac­
ture are solely . the act of one industry or enterprise, it does 
not fall under the provisions of this bill. It does not reach 
such a case at all. 

1\lr. CULBERSON. Mr. President, I simply want to state, in 
view of the interruption I made a while ago of the Senator f~om 
Ohio, my construction of this statute as it appears now. 

The first section of the bill as it has been amended provides 
in effect that the provisions of this act shall apply, among others, 
to any corporation or any person or persons engaged in the 
transportation of oil or other commoruty by means of pipe 
lines, and that they shall be considered as common carriers 
within the meaning of this act. Nothing is left to the courts 
for construction, but the statute itself declares that any cor­
poration, or any person or persons engaged in transporting oil 
by pipe lines~f course, as interstate commerce--are common 
carriers, and are declared to be such in this act of Congress, 
subject to the authorjty of this act, by the Interstate Commerce 
Commission. 

Now, that is the first section. When we turn to the bottom 
of page 5 of the print of the bill of this morning we have this 
language: 

From and alter May 1, 1908, it shall be unlawful for any common 
carrier to transport from any State, Territory, or district of the United 
States to any other State, Territory, or district of the United States or 
to any foreign country any article or commodity manufactured, mined, 
or produced by it. • • • 

We have the first section declaring these corporations com­
mon carriers. We have the amendment at the bottom of page 
5, and continuing on page 6, providing that it shall be unlawful 
for any common carrier subject to this act, after 1908, to carry 
any commodity produced by it or owned by it, except what 
may be necessary for the conduct of its business as a common 
carrier. 

There seems to be no question about that construction, Mr. 
President, and it is for the Senate to say whether it desires 
to declare a corporation is a common carrier which does not 
carry for the pub_lic, but solely for itself, and whether, after 
1008, no corporation or person shall transport any oil or other 
commodity produced by itself. These are the contradictory 
provisions of this law, as I see it. 

Now, you take the oil companies in Texas, for instance. They 
nre not common carriers in the sense that that term has been 
used by the law writers and the decisions, because they do not 
carry for the public for hire. But they transport their own oil, 
for instance, from the town of Humble or the town of Saratoga 
or other places to the Gulf of Mexico, and load it on ships for 
transportation to foreign countries and ports in the ·United 
States. That may be an interstate shipment. But the pjpe 
lines which some of the companies use to conduct the oil from 
the place of its production to the Gulf are not used for the pub­
lic and for the carrying of oil for the public, and yet this statute 
as we have it now declares that they are common carriers, and 
that after 1908 they shall not carry oil which they have pro­
duced or purchased. 

1\fr. SPOONER. Except for the public. 
Mr. CULBERSON. They can not carry any more of it than 

is necessary for their business as common carriers, and, as a 
matter of fact, the companies to which I have referred are not 
in the business of common carriers. 

Mr. FORAKER. I want to ask the Senator a question, and 
that is this: As the effect of leaving these two provisions stand 
we would have absolute confiscation, would we not, of that class 
of property? ~ 

1\fr. CULBERSON. I do not know that it would go to that 
extent. They might go out of the business of producing oil and 
go into the exclusive business of carrying oil for the public and 
save their pipe lines in that way. 

1\fr. FORAKER. But if they did not have a supply from the 
public sufficient to occupy them, they would be practically out of 
the business? 

Mr. CULBERSON. Surely. That is the construction I put 
upon this law. It is for the Senate to say whether it desires that 
that law shall stand, if that is the proper construction of it. 

Mr. LODGE. I should like to ask the Senator from Texas a 
question before he takes his seat. 

The PRESIDENT pro tempore~ Does the Senator !rom Texas 
yield to the Senator from Massachusetts? 

Mr. CULBERSON. I yield the floor. 
Mr. LODGE. I want to ask the Senator a question before he 

takes his seat, if be will permit me. 
Mr. CULBERSON. Certainly. 
Mr. LODGE. Is it not true that, according to the provision 

on page 5, to which the Senator has referred, if a railroad 
owns coal lands, it bas got to get rid of those coal lands or 
cease to carry the coal from the mines which it owns-that is, 
as a part of interstate commerce. 

Mr. CULBERSON. I think so, but the difference is this: 
The prime business of the railroad is the carrying of freight, 
but the prime business of the oil companies is producing oil. 
That is the difference between the two cases. It is proper to 
drive a transportation company out of the producing busi­
ness; but does it necessarily follow that it is right to dTive 
the producing company out of the carrying business for itself? 

Mr. LODGE. I confess I do not see a · very broad dis­
tinction. 

Mr. FULTON. Mr. President, I agree very largely with the 
position taken by the Senator from Minnesota [Mr. NELSON], 
that this provision as it stands is quite satisfactory. Cer­
tainly we ought not to go further, and I submit to the Senate 
this proposition: We are committing to a railroad commission 
an enormous amount of work, if they shall take care of and 
properly look after and regulate the legitimate transportation 
business of the country. We have included in that work the 
matter of pipe lines, so far as they shall be carriers of oil. 
That was done in response to a very evident public demand. 
The public temper requires that character of legislation. 

But, Mr. President, I have yet to hear that there is any pub­
lic demand for bringing within the operations of this bill 
pipe lines that are engaged in the business of conducting 
natural gas from the field to the market. It bas been argued 
that simply because some of these corporations are public 
corporations in the sense that they have been endowed by· their 
charters with the right of eminent domain, they arenecessarily 
common carriers. I submit that that is not necessarily true. 
If a corporation, for instance, is engaged in carrying natural · 
gas or artificial gas for the purpose of lighting a city, it would 
be perfectly proper to empower such a corporation to exercise 
the right of eminent domain. It would probably be necessary 
for it to establish pipe lines to the gas fields in order to bring 
the product to the city and distribute it. Its principal busi­
ness, the main purpose of the corporation, would be the fur­
nishing of gas to manufacturing institutions or for the pur­
pose of lighting, and it would be necessary and incidental to the 
main purpose of the corporation that it should establish gas 
lines and employ the power of eminent domain. That · would 
not make it a common carrier. That would not be the purpose 
for which it was organized, and it ought not necessarily to be 
made or declared to be a common carrier, even assuming that 
we can do that. I do not undertake to say we can. 

But ·the main thought that influences me in taking the posi­
tion against any enlargement of the provisions of the bill as it is 
is this: This Commission will have sufficient work to do if it 
shall properly carry out and discharge the duties that have 
already been imposed upon it, and there seems to be no particu­
lar demand for including these gas pipe lines, and therefore we 
ought not to broaden the operation of this bill beyond what 
seems to be a public necessity and a demand at the present 
time. · 

Mr. CLARKE of Arkansas. Mr. President, the primary pur­
pose of the pending bill is to correct certain evils which have 
grown up in connection with the transportation of interstate 
commerce. It is barely possible that abuses in connection with 
the oil -industry have attained such proportion as to be properly 
grouped in that class. But my information about the extent of 
the gas fields is not sufficiently accurate to justify me in be­
lieving that we ought to include the piping of natural gas in 
this bill, for the reason that there has been no such widespread 
complaint about abuses in connection with interstate distribu­
tion thereof as there bas been in the case of the transporta­
tion of ordinary freight by railway carriers. The natural-gas 
business is a peculiar one. It is highly speculative, and, as the 
Senator from Ohio bas well said, no one can tell whether a 
certain field will produce for one year or ten. It ls not a 
commodity whose extent and supply are capable of visible .and 
definite measurement; it is not like the forests or the fields, 
where tonnage is perpetually to be obtained. And in the case 
of a gas field, unless a pipe line is constructed by the gas com­
pany itself the gas will not be transported at all .• 

The amendment would be bad enough if the intention was to 
regulate the cost of carrying gas where there were gas wells 
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offering gas ·for transportation other than the ones owned by 
the company able to build and operate the pipe line. But there 
is no justice at all, in my judgment, · in providing that after 
the 1st of May, 1908, the gas company shall go out of the busi­
ness of transporting its own oil and sell out its pipe lines to 
an independent corporation. It might possibly be that the 
wells owned by the corporation that originally constructed 
the pipe line would be the only interest in the field. Tbe gas 
company would be put in a condition in conforming to what is 
now known as the" Elkins amendment," where it would have to 
dispose of either its gas wells or its pipe line, if it could find 
anybody to purchase either separately, or to adopt some plan 
ot evading the law, which is the most probable course. 

I think we bad better confine this bill to the correction of the 
evils that have been so conspicuous as to challenge the attention 
of the cotintry and to demand a remedy at the hands of Con­
gress. 

As long as the provision remains in the bill depriving the 
common carrier of the right to haul its own prpducts as inter­
state commerce after May 1, 1908, I think we ought to be careful 
how we include pipe lines. In our State we have some little 
indications of gas. What they will amount to can not now 
be foretold. ·There is no reason why in the outset the gas 
business should be penalized, -and these people notified that 
after .1\Iay 1, 1908, they will not be allowed to transport their 
own products through their own pipes. I do not think that is 
a rational disposition of the matter. 

With ,respect to water, I am likewise doubtful. I believe 
water ought to be stricken out. Outside of the transportation 
of freight, as that term is popularly understood, I think the 
only industry that ought to be included in the bill is that of oil. 

1\Ir. BEVERIDGE. I ask that the amendment proposed by 
the Senator from Florida may be stated. 

The SECRETARY. On page 2, line 1, it is proposed to strike 
out the words " or artificial gas " and insert in lieu thereof " gas 
for municipal purposes." 

l\Ir. TALIAFERRO. " Natural gas." 
l\fr. FORAKER. Where does that come in? 
The SECRETARY. After the word "natural," in line 1, page 2, 

strike out the words " or artificial gas," and insert in lieu 
thereof the words " gas for municipal purposes." 

l\Ir. FORAKER. That is what I hope will be voted down. 
1\Ir. TALIAFERRO. I accepted the amendment proposed ·by 

the Senator from Wyoming "except water . and except natural 
gas for municipal purposes." 

l\Ir. BEVERIDGE. Mr. President, my sole and only interest 
in this matter is that the principle of equality shall be applied 
to this legislation. We include coal within the provisions of 
this act, which is used for fuel and that is right. We include 
oil within this act, which is a product of coal and which is 
used for fuel, and that is right. Why should we not also in­
clude in this act gas, which is a product of oil and is also used 
for fuel? 

The Senator from Ohio [Mr. FoRAKER] says that he is speak­
ing about gas, and therefore is not interested in oil. The Sena­
tor from Massachusetts [Mr. LoDGE] ·says he is speaking about 
oil, and therefore is not interested in gas. But ought not the 
Senate to think about both and include both within the provi­
sions of this act? 

1\fr. President, not one reason has been here adduced why, as 
a general proposition, gas should not be included within the pro­
visions of this act as well as oil, except the specific instance 
cited by the Senator from Ohio. But much as we would all 
like to legislate for specific instances, laws are made for general 
application. I do not think we ought to discriminate in favor 
of the Standard Oil Company; neither should we discriminate 
against it-this is u Government of laws and not of instances. 
'All offenders alike should be subject equally to the reign of 
law. Why should we specify one and not also apply the same 
prov:sion to other companies? Why should we include oil and 
not apply the same provision to gas, which is a product of · oil 
and is used for the same purposes? 

It was suggested here the · other day that rich men should 
have speedier punishment than the poor. That is destructive 
of that equality of rights which is the heart of liberty. Let 
rich and poor b~ equal before the law. That is all that either 
has a right to ask. Whether a.. company be little or big, whether 
it be engaged in the business of transporting gas or of trans­
porting oil, certainly the same general law ought to apply. All 
companies, little and big, all men, rich and poor, should have 
the same treabnent. 

Mr. President, it has been suggested that it would very inju­
riously affect certp.in properties, certa,.in manufactures, and cer­
tain other business -Iocated--

1\Ir. SPOONER. Mr. President--

The PRESIDENT pro tempore. Does the Senator from Indi­
ana yield to the Senator from Wisconsin? 

Mr. BEVERIDGE. Yes. 
Mr. SPOONER. If the Senator's proposition is correct, why 

should not water companies be included? 
Mr. BEVERIDGE. Water companies should. not be included, 

for the excellent reasons given--
Mr. FORAKER. Mr. President--
1\Ir. BEVERIDGE. Pardon me. · Wait until I answer the 

Senator from Wisconsin first. I said there had not been given 
one public reason, generally applicable, why · gas should not 
be included. If one reason, which is sufficient, which is gener-

. ally applicable, could be adduced by the Senator why gas should 
not be included, I would not support the amendment of the 
Senator from Florida. But in the case of water such a public 
and general reason bas been given. It is used extensively for 
in·igation purposes. '.rhat is a public reason and not a private 
reason, not a personal reason. It is a thing which affects great 
masses of people and· not one or two companies. That is my 
answer to the Senator from Wisconsin. 

Mr. FORAKER. Let me ask the Senator why, if we are not 
to take individual interests into consideration, we do not include 
common carriers by water in this bill and make this bill, appli­
cable to them? 

l\Ir. BEVERIDGE. Perhaps carriers by water should be 
included. 

Mr. FORAKER. The Senator might have made a motion to 
amend. He would have had the support of at least one other 
Senator -if he had seen fit to do so. But they were left out be­
cause, by common consent, there is really no complaint about 
them, though I think there ought to be complaint, because they 
do more discriminating in freight charges than any other class 
of carriers. 

Mr. BEVERIDGE. I want to call the particular attention of 
the Senator from New Hampshire [Mr. GALLINGER] to how this 
question arose. I think I can show to the Senator from Florida 
and to every other Senator that there was not any management 
by the Senator from Ohio or anyone else, skillful or otherwise, 
in this thing. It is one of the incidents that occurs daily in 
legislation. 
· The Senator from Massachusetts offered an amendment, as to 

every part of which he was equally enthusiastic, which included 
gas. Later on, by some process, I do not know what, gas went 
out, and I rose and asked the question why gas should not be 
included as well as oil. And the answer was that there was no 
reason in the world. Therefore, the Senate voted to include 
gas. Thereafter it was thought that gas for municipal pur­
poses should be excepted and the words " except for municipal 
purposes" were added. So the Senate twice voted to put gas 
under the operation of this bill, except for municipal purposes. 
Thereafter, though I am sure not by any management, but in 
a moment of confusion, a motion was made by some Senator to 
strike out the words " except for municipal purposes." And 
many Senators voted for that, under the impression that it 
struck out all exceptions. But afterwards we found it did not. 

Now, as to what the Senator from New Hampshire and the 
Senator from Ohio said about those votes, if the Senate was 
right in its first two votes upon this question, which were 
adopted without division, then it was wrong on its last vote 
upon this question. It was not wrong because it had been 
"managed." It was wrong because the Senate had changed its 
mind. 

1\Ir. GALLINGER. It got new light. 
Mr. BEVERIDGEJ. No; on the contrary, there was not one 

single word of debate upon the last motion which put this bill 
in the position in which it stands in this respect. 

Mr. GALLINGER. The Senator thinks; he does not know. 
1\Ir. BEVERIDGE. It may be; but the confusion at that 

time was so great that it did not indicate that the Senate was 
particularly thinking about this question. If it was, I will ask 
the Senator how it happened that the Senate so quickly, with­
out a word of debate, without a rea.son being given, in fifteen 
minutes changed its mind from two deliberate votes which had 
been taken after full debate. 

So, Mr. President, that is the way this matter arose. That is 
the reason why--

Mr. GALLINGER. 1\Ir. President--
The PRESIDENT pro tempore. Does the Senator from In­

diana yield to the Senator from New Hampshire? 
Mr. ~EVERIDGE. Certainly. 
Mr. GALLINGER . . If the Senator will permit me, I thinl.< 

if he goes to the RECORD (and it includes, I believe, a great deal 
more than I suggested this morning) he will find that the mo­
tion made by the Senator from Ohio was once voted down and 
the Senator asked for the yeas and nays and we did not give 

I 
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them to him. That is the record. Subsequently at the sugges.: 
tion of the Senator from Illinois [Mr. HoPKINS], the words 
•• except water and except natural or artificial gas for munici­
pal purposes " were inserted. 

Mr. BEVERIDGE. Were voted in? 
Mr. GALLINGER. Were· voted in. 
].lr. BEVERIDGE. Without a division. 
Mr. GALLINGER. Without a division. Subsequently the 

words "except water and except natural or artificial gas for 
mtl.ITicipal purposes" were again voted in. 

Mr. BEVERIDGE. That is correct. 
Mr. GALLINGER. Again, the Senator from Rhode Island 

[Mr. ALDRICH] moved to strike out "tor · municipal purposes," 
and that was agreed to. 

Mr. BEVERIDGE. That was agreed to without debate, and 
that is the vote to which I refer. 

Mr. GALLINGER. Then a vote was taken on the amendment 
as amended, and seventy-five Senators, who, I suppose, knew 
what tlley were voting on, voted for it. That is the chronolog­
ical history of this very important question, which the Senator 
says was adopted in confusion when Senators did not know 
what they were doing. . 

1\Ir. BEVERIDGE. The Senator confirms precisely what I 
said, except that he adds one more count to the indictment. 
As the Senator bas shown, and as I said, the subject of gas 
was twice voted in without limitation as to municipal pur­
pose , and the Senator from Ohio called for the y-eas and nays; 
and then, on the question of voting out gas, which is the third 
time--

Mr. FORAKER. There was no third time about it. One 
vote was taken without a division. I called for the yeas and 
nays, and the Senate did not give me a second. 

' ./ l\Ir. BEVERIDGE. Very well, then, let it stand as I origi­
~ nally stated it and as the Senator from New Hampshire con-
V firms it. That is, the Senate, after full debate, voted gas in 

without a division. 
. Mr. FORAKER. Will the Senator let me interrupt him?" 

1\Ir. BEVERIDGE. Certainly. 
1\fr. FORAKER. The Senator sits ne..'lr me, and be must know 

the truth of what I stated a while ago, that aftQr the last vote 
was taken Senator after Senator came to me · and said they 
voted under a misapprehension, and there was a general regret 
that the vote had been settled. Thereupon the amendment was 
offered which was adopted without a division. 

Mr. BEVERIDGE. Of course that is true if the Senator says 
it is ; but let me tell the Senator what my experience was. 
After the final vote, which reversed the first two votes of the 
Senate and· which was bad without debate, whereas the first 
wo votes were bad with debate, several Senators came to me, 

or, rather, we engaged in talk, and we all agreed that we had 
voted under a misapp1·ehension and did not know that we were 
v-oting to strike out natural gas. But the fact remains that 
twice the Senate voted this matter in without a d.iYision, after 
full debate, and then they voted it out without debate and with­
out a division . 

.Mr. President, as I said at the beginning, I now close by say­
ing that I have no interest at all in supporting the amendment 
of the Senator from Florid~ ex<;ept only the interest of seeing 
the rule of equality applied to this law. When I see a Senator 
rise and give a general public reason why any subject should be 
excluded from a law, I should be then willing to vote for the 
proposition, but until I do hear such a reason I shall be com­
pelled to support a proposition which includes gas which is used 
for fuel as well as oil whlch is used for fuel, as well as coal 
wllich is used for fuel. Why should coal, why should oil, be 
included, and why should gas, which is merely a form of oil, 
be excluded? I have yet to bear one public and general reason 
why this exclusion should be made. 

l\Ir. LODGE. If the Senator will excuse me a moment, I de­
sire simply to ask him a question. 

Mr. BEVERIDGE. Certainly. 
Mr. LODGE. The Senator referred to me as equally en­

thusiastic. I favored his. amendment and do now~ and I shall 
vote for it because I think it is just, but when be said I was 
equally enthusiastic I think he must have forgotten the day 
this debate occurred. I will merely quote one sentence, and I 
repeated it many times. In answer to the Senator himself, I 
said: 

I wlll say to the Senator from Indiana that I agree with him en­
tirely as to the soundness of his proposition. but I do not desire to 
hamper this amendment with any UI).important points. 

Mr-. BEVERIDGE- Very well. I am willing to agree that 
the Senator was and is unequally enthusiastic. That is an. 
The reason why I made that remark was merely because I felt 
that. in the Senator's flaming indignation against the Standard 

Oll COmpany transporting its products, he was somewhat cool- \l 
ing toward the transportation of natural gas, whi$ is a product _j 
of oil. 

Mr. GALLINGER. If the words "for municipal purposes n 

were used, would the Senator vote for it? ' 
Mr. BEVERIDGE. Certainly. That is the amendment of 

the Senator from Florida, and I withdrew my amendment be­
cause I thought the amendment of the Senator from Florida 
was much better. 

Mr. CLARKE of Arkansas. I wish to suggest to my friend 
from Indiana that every objection to the amendment would be 
cured if he put at the end of the provision--

The PRESIDENT pro tempore. Is the Senator from Arkan­
sas speaking in this own time or in the time of the Senator from 
Indiana? 

Mr. CLARKE of Arkansas. I am only calling attention to 
the fact that every objection to the amendment would be re­
moved by making an addition to another clause, by inserting 
at the end of the matter that appears in the first paragraph 
on page 6, " provided that this provision . shall not apply to 
carriage by pipe lines of commodities other than oil." That 
would relieve from the condemnatory provisions of that part 
of section 1 these gas and water lines. They _would be per­
mitted to carry on their own business, but would be subject 
to regulation as to price for carriage of other business. , 

l\fr. FORAKER. Will the Senator send his ame:Qdment to 
me? · 

The PRESIDENT pro tempore. The Senator from Arkansas 
is not in order. He bas already addressed the Senate on this 
amendment. 

l\fr. TELLER. Mr. President, I wish to say a. word in reply 
to the suggestion made by the Senator from Ohio with reference 
to the decision he referred to. That decision was made in a 
case that came up from the State of Utah and not from 
Colorado. 

Mr. FORAKER. I was going to so state to the Senator. 
I sent t(} the Library and got the case, and I found it was Utah 
instead of Colorado. 

Mr. TELLER. It is one involving a principle v-ery well es­
tablished, as asserted by the Senator, in our part of the 
country. In the arid regions we have an entirely different law 
from that in the eastern country or in what we call the '-'rain 
belt." The Supreme Court of the United States in several 
cases have recognized the difference, and have recognized the 
fact that the law is different in Colorado, Montana., and Utah 
from what it is in New York and Pennsylvania. There is 
there no doctrine such as exists in Pennsylvania and New 
York of riparian ownership or riparian rights. 

The constitution of Colorado, California, Utah,. and, I think, 
of all the Western States, provides, in substance, that the water 
of the streams belongs to the $tates and is to be kept and u8ed 
for public use. So we have a different condition as to the right 
of eminent domain from what they have in a State where the 
water is. sought, perhaps, to- be taken for a mill race or some­
thing of that kind. When the western country was settled, we 
found a law there which probably had existed for a thousand 
years in the settled portions, taking New Mexico, where there 
had been a settlement and where proper irrigation bad been in 
use for untold ages. We found not a written law, but an un­
written law,. with reference to the use of water. We have 
applied that in the western country and- the courts have sus­
tained that rule. 

The constitution of California provides that the right of 
eminent domain may be exercised in the case of ditches and 
various other things, and the courts, both at home and the 
United States Supreme Court, have held that that applies to 
an individual case. If a man has a farm and chooses to bring 
water on it and his neighbors object to his crossing their land, 
he can cross that land, although nobody is to use the water 
except himself. They have declared that the use of water for 
irrigation purposes is a public use. I have before me three de­
cisions of the Supreme· Court (I am not going to read them in 
tile few momentg I baye) recognizing that to be the law, in 
which the court says in distinct terms the law is entirely dif­
ferent in the arid region from what it is in the East. 

The Senator from Indiana says, I think, that the water com­
panies should be included. If the Senator from Indiana were 
at all familiar with the conditions, he would never have made 
that statement. 

Mr. BEVERIDGE. Mr. President--
-The PRESIDENT pro tempore. Does the Senator from Colo­

rado yield to the Senator from Indiana? 
Mr. TELLER. Certainly. 
Mr. BEVERIDGE. The Senator entirely misunderstood me. 

I said that a general and public reason had been given whY. 
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-yvater shoultl be excluded from the operation of this act) and I 
said that if a reason equally strong, equally public, and equally 
general could be given for gas I would also vote to exclude that. 
The Senator misunde~ood me. 

Mr. TELLER. I certainly misunderstood the Senator. 
Mr. BEVERIDGE. Yes, indeed. 
Mr. TELLER. I supposed he said that water ought to be 

Included. 
Mr. BEVERIDGE. Not at all, but the exact reverse. I said 

that a general and public reason bad been given why it should 
be excluded from the operationS-Of .this act. ' 

Mr. TALIAFERRO. Mr. President--
Mr. 'l'ELLER. The junior Senator from Montana [Mr. -CAB­

TER] objected the other day to the terms used here, and we ex­
cepted water because he thought it might interfere with the 
irrigation of our arid region. I agreed with him in that. 

The PRESIDENT pro tempore. Does the Senator from Colo­
rado yield to the Senator from Florida? 

Mr. 'l'ELLER. Certainly. 
Mr. TALIAFERRO. I presume the Senator understands 

that water is excepted under the bill? 
Mr. TELLER. I understand that; but I did understand the 

SenatGi" from Indiana to say that he thought it ought to be in­
cluded, and therefore I wanted to say a few words on that 
subject. 

Mr. BEVERIDGE. Oh, no; not at all. 
1\Ir. TELLER. Now, Mr. President, I want to say merely a 

word about these private companies. If I build a railroad to a 
forest and haul the logs to a mill and have them converted into 
lumber, and that is the only use I put it to, I do not believe 
tlm t I can be made by an act of Congress a public carrier. 

We have, I will venture to say, in the State of Colorado, the 
same lB. Utah and the same in Montana, several hundred rail­
roads and tramways and bucket lines, sometimes 3 or 4 miles 
long and sometimes even less. In the State of Washington, 
going up the Snake River, you wlll see these bucket lines bring­
ing wheat from the high table-lands down to the river. The 
people who produce the wheat own the lines. · The people who 
produce the ore that is transported over the lines own the lines. 
Even if they have thQ right of eminent domain given to them by 
the constitution of their States, as we do have, they can not be 
made public carriers. You can only make a public carrier when 
in fact it becomes a public carrier. If the city of Cincinnati 
wants to build a pipe line for her own use to bring gas or to 
bring water, it does not make any difference which, there is 
no reason on the face of the earth why we should decla1·e it a 
public carrier, and, in my judgment, it would be a futile act if 
we attempted it. We can not do it. 

I have heard it stated around here in the last hour that there 
are two things which must be determined: First, does the con­
cern, whatever it be, whether individual or corporate, do inter­
state business? If it does, and does it for the public, then it is 
a common carrier. 

I have heard it stated that they would become common car­
riers if they had exercised the right of eminent domain. That 
I deny, Mr. President, for the right to exercise eminent domain 
depends not upon our authority, but upon the authority of the 
State that gives them their existence. As I said, our Constitu­
tion and our statutes confer upon individuals, when engaged in 
mining or in irrigating or in farming, the right to condemn land, 
because the country could not be habitable unless that right were 
given. -

The case the Senator from Oliio called attention to arose upon 
a conflict between a farmer who wanted to carry water across 
another man's land to his own, where the whole question in­
volved was only $40. This shows that at times it is impossible 
to secure the right of way by any fair method. Recognizing 
that fact the Supreme Court of the United States declared· in 
three cases I have on my table, and I could produce half a dozen 
more, that under those conditions the State had a right to de­
clare that it was a public use, and the right of eminent domain 
could be exercised by the individual for his individual use and 
his individual benefit and nobody else's. 

1\fr. ELKINS. I should like the attention of the Senator from 
Florida [1\Ir. TALIAFERRO], who proposed this amendment. I 
ask the Senator from Florida if his amendment confines the ex­
ception to gas for municipal purposes? 

Mr. TALIAFERRO. It does. 
1\fr. ELKINS. What do you mean by the words "for mu-

nicipal purposes? " 
Mr. TALIAFERRO. I will Iet the Senator define that. 
Mr. ELKINS. I should like to ask the Senator if that means 

the cities themselves having the gas or allowing a company 
tbat brings the gas there to light the cities and to furnish gas 

as fue~ for domestic purposes-that is, to the people-for light 
and fuel, but not for manufacturing purposes? 

Mr. TALIAFERRO. I take it " municipal purposes" means 
the material that is paid for by moneys arising from the taxa­
tion of the people of the municipality. 

Mr. ELKINS: Would not the Senator be willing to allow 
the use of gas, under his amendment, for domestic purposes­
that is, for furnishing heat and light to the people? 

Mr. TALIAFERRO. The object of the amendment is to get 
gas to the people for their domestic consumption at reasonable 
rates. 

Mr. ELKINS. Will the Senator accept as an amendment the / 
words " domestic and municipal_ purposes? " 

Mr. TALIAFERRO. No, I can not, because It would leave 
the. monopoly in the _ hands of the carriers of the gas; and I 
desire that the demands of the public shall be served by com­
petitors who will deliver the goods at reasonable rates. 
M~. ELKINS. -. In connection with the selling of gas for d 

mesbc ~onsump~wn, the words "domestic consumption " have 
a defimte meanmg-they mean for lighting and heating pur­
poses, but not for manufacturing purposes. By using the term 
"for municipal purposes" it might be construed that it will 
apply only to cities and towns; that they could buy gas for their 
own use and for public use, but could not allow domestic con­
Sl}mers to have it for purposes of lighting and heating. 

Now, Mr. President, on this point of gas for manufacturing 
purposes, it is a very close question in my State. We are a 
large gas-producing State. The people of West Virginia are 
app!ehensive and much concerned beeause States adjoining are 
takmg gas out of the State and using it for manufacturing pur­
poses, for the reason that this helps build up manufactures in 
Pittsburg, Toledo, and Cleveland and discourages manufactur­
ing interests in the State of West Virginia, where the gas is 
produced. ',l'he legislature has tried, but in vain, as it did in 
Indiana, to find som~ way to prevent the exhaustion of gas in 
West Virginia by pumping it out of the State into these adjoin­
ing States. 

To the extent that this amendment might be a help to West 
Virginia, I would favor it; but I do not want to do anything that 
will build up the manufacturing interests of Pennsylvania and 
Ohio with gas taken from West Virginia, if I can help it. 

Mr. KNOX. May I ask the Senator a question? 
Mr. ELKINS. _ Certainly. 
Mr. KNOX. Is it the desire of the Senator to cut off all 

commercial relations between West Virginia and the other 
States of the Union? 

Mr. ELKINS. Not at all; and the Senator knows it is not. 
I am glad to have his State a purchaser of our commodities all 
things being even; but I would rather use our gas to build up 
our manufactures than to allow his State to build up manufac-
tures with West Virginia gas. . 

Mr. KNOX. I presume the great desideratum would be to 
move Pittsburg into West Virginia. 

Mr. ELKINS. If we could it would be the greatest blessing 
that ever fell in the pathway of West Virginia. We can not 
very well extend the line of West Virginia to take in Pitts­
burg. It we can conserve the gas of West Virginia for the use 
of our own people, it will be helpful in building up plants and 
factories in our State, and In the interests of West Virginia 
this is wh:}..t I desire. _ .. 

Mr. BEVERIDGE. May I ask the Senator from West Vir-
ginia a question? . ~ \ 

Mr. ELKINS. Certainly. 1 
Mr. BEVERIDGE. Does the Senator see any reason why 

this law should apply to oil taken from West Virginia to P itts.- Jl 
burg and should not apply to gas taken from West Virginia to--
Pittsburg? - ' 

Mr. ELKINS. I do not see any. I suppose it ought to apply 
equally to both commodities, because they are of general use, 
and gas is quite as important and essential in manufacturing 
as oil. It is more so, perhaps, in the manufacturing of steel 
and iron products. 

1\Ir. SCOTT. May I ask my colleague a queStion? 
Mr. ELKINS. Certainly. 
Mr. SCOTT. Wbat would he -do with the companies, now, 

that own their own pipe lines, their own oil drills, their own 
wells, and carry t~e gas to Pittsburg for manufacturing pur­
poses? Does he propose to make them common carriers? 

1\fr. ELKINS. I do not believe you can legislate a fact. I do 
not believe you can legislate the Shoreham Hotel a common 
carrier. If pipe lines are owned by private individuals for their 
own use . and for transporting their own gas and oil, they are no 
and can not be made common carriers. -

Mr. SCOTT. ·My colleague has made a provision that where 
coal is owned by a railroad company and the railroad is owned 
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by the same party they must be separate. Now, would he sepa­
rate the pipe lines from the manufacturer, from the man who 
owns the product? 

Mr. ELKINS. If a man or corporation owns its own pipe 
line and did not condemn the right of way, but acquired it by 
purclw.se, and is transmitting gas through his or its own pipe 
line, built with his or its money, I do not believe Congress can 
make the man or corpol'ation a common carrier. 

While I do not wish to do injustice to any pipe line in West 
Yirginia or elsewhere, yet I do not wish in any way to aid or 
facilitate the taking of gas from West Virginia to build up 
manufacturing interests in other Stutes. I want to preserve 
and save the gas of W-est Virginia to build up factories in West 
Virginia. As I understand it, the pipe lines of West Virginia, 
both for transporting gas and oil, are owned by corporations 
that transport only their own products and not those of pro­
ducers. The Standard Oil Company purchases the gas of all other 
producers and then transports it to the market through its pipe 
lines. The people of West Virginia receive every day in the 
year about 30,000 from the sale of oil. None of our oil pro­
ducers transport their oil, as I understand it. 

Mr. CLAY. Mr. President, I wish to say a word. I know 
we are anxious to get a vote, and I am going to say but a few 
words. 

In my opinion, the argument made by the senior Senator 
from Texas [Mr. CULBERSON] has not yet been answered. The 
senior Senator from Texas stated the case in such a way that 
I am not able to get over it. 

Now, what does the senior Senator from Texas say and what 
does this bill say? This bill makes every corporation engaged 
in the h·ansmission of oil a common carrier. Every private 
corporation transmitting its own oil or transmitting its own 
gas is made a common carrier by the amendment of the Sen­
ator from Mas achusetts [Mr. LonGE]. 

When you take the amendment offered by the Senator from 
West Virginia [Mr. ELKINS], which has been adopted, that 
amendment provides that no common· carrier engaged in inter­
state commerce shall h·ansport its own products. Now, taking 
the two together, what do they mean? Taking the two to­
gether, Mr. President, they mean that every corporation en­
gaged in transporting oil or gas from one State to another, 
if acting for itself and not for the public, under a strict con­
struction is clo ed down. 

Mr. BEVERIDGE. Mr. President--
The PRESIDENT pro tempore. Does the Senator from 

Georgia yield to the Senator from Indiana? 
Mr. CILAY. Certainly. 
1\fr. BEVERIDGE. That applies as well to oil as to gas, 

does it not? 
Mr. CLAY. I concede that. I am not arguing against the 

amendment. 
1\fr. BEVERIDGE. Therefore, no matter what the point of 

the senior Senator from Texas may have been, this amendment, 
on the principle of equality, should go in. The argument of 
the Senator from Texas does not militate against the amend­
ment of the Senator from Florida. 

Mr. CLAY. I can understand well why a railroad, a common 
carrier engaged in the carrying of all classes of freight, ought 
not to be permitted to haul its own products in competition with 
another shipper. A corporation organized for the purpose of 
doing business exclusively for the public and not for the pm·­
pose of going into a private business should not be permitted to 
transport its own products in competition with the shipper. 
But now you have these pipe lines, consh·ucted for the purpose 
of transporting gas and oil, placed under the provisions of this 
act. They were organized and constructed for the purpose of 
hauling gas and oil for the respective companies and not for 
the public. 

I do not believe that the amendment of the Senator from 
West Virginia, which prevents the common carrier from hauling 
its own product, should apply to a private company engaged 
exclusively in hauling its own oil or gas. 

1\Ir. LODGE. 1\fr. President--
Mr. CLAY. In one moment. After thousands and millions 

of dollars have been invested in private concerns, and the money 
invested at a time when no such law was in existence, you come 
along now and pass a law practically confiscating their property. 
Now I will yield to the Senator from 1\fassacbusetts. 

Mr. LODGE. I understand the Senator's proposition to be 
that a carrier, a railroad, ought not to be a producer. · 

1\Ir. CLAY. Yes. 
1\fr. LODGE. And that a producer, as the Senator from 

Texas tersely put it, may properly be a carrier. What I want 
to suggest to the Senator is that this amendment makes the 

XL--439 

pipe lines and the oil companies subject to all the provisions of 
the bill. If the Senator thinks there is an injustice, the place 
to remedy it is on page 5, at that amendment, and not at this 
one. To change this one would take them out of the bill alto­
gether. 

Mr. CLAY. I agree with the Senator, and I was coming to 
that proposition. 

1\Ir. LODGE. The exception comes in there. 
Mr. CLAY. I was coming to that proposition. · I was coming 

to the proposition that the pro\ision inserted in the bill by the 
Senator from West Virginia providing that carriers engaged in 
interstate commerce shall not h·ansport their own products in 
competition with shippers ought not to apply to pipe lines con­
structed for . private use and not engaged in doing business for 
the public. 

I believe a proviso of that kind ought to be adopted. I am 
perfectly willing to see it adopted to the amendment on page 5 ; 
but clearly to my mind we make them all common carriers. 
The. private company, engaged in transporting its own oil or 
gas through pipe lines constructed at its own expense, should 
not be deprived of the privilege of transporting its own oil or 
gas. These lines are used for no other purpose, and if they can 
not be used for this purpose then they must be abandoned. The 
rule should be different for railroad , because they exercise the 
right of eminent domain and were chartered to do business for 
the public. The railroads should not be permitted to engage in 
mining and selling coal or any other commodity, because, in the 
distribution of cars, they will discriminate against independent 
shippers. 

The PRESIDENT pro tempore. The question is on agreeing \ 
to the amendment proposed by the Senator from Florida [~Ir:__j 
TALIAFERRO]. [Putting the question.] The noes seem to have 
it. The noes have it, and the amendment is rejected. 

Mr. TALIAFERRO. I call for the yeas and nays. 
The yeas and nays were not ordered. 
The PRESIDENT pro tempore. The yeas and nays are re­

fused, and the amendment is rejected. The question is on con­
curring in the amendment as amended. 

Mr. BACON. I hope the ru:1endment as amended may be 
read, so that we will know exact ly what it is. 

Mr. GALLINGER. It was llillended yesterday. 
1\Ir. BACON. I understood the Chair to state as amended, 

and for that reason I desired that it should be read. 
The PRESIDENT pro tempore. It was amended by adding 

at the end of line 6, page 1, the words shi.cken out yesterday 
on the motion of the Senator from Illinois [Mr. HoPKINs]. · 

Mr. LODGE. The question is on concurring to the amend­
ment made in Committee of the Whole as amended. 

1\fr. GALLINGER. As amended. 
The PRESIDENT pro tempore. It was amended by striking 

out the words moved yesterday by the Senator from Illinois 
[l\fr. HOPKINS). 

Mr. TELLER. We struck cut what provision? 
Mr. LODGE. We struck out the Panama provision. 
The PRESIDENT pro tempore. The question is on concur­

ring in the amendment made as in Committee of the Whole as 
amended. 

The amendment as amended was concurred in. 
The PRESIDENT pro tempore. The Secretary will state the 

next amendment made as in Committee of the Whole. 
The SECRETARY. On page 3, after line 4, the Senate, as in 

Committee of the Whole; agreed to insert: 
The term "common carrier," as used in this act, shall include express 

companies and sleeping-car companies. . 
The amendment was concurred in. 
The PRESIDENT pro tempore. Does the Senate desire to 

have read the next amendment made as in Committee of the 
Whole on page 4, after line 8; which was read four times yester­
day? 

Several SENATORS. Oh, no! 
Mr. GALLINGER. I understood the Senator from Texas 

[Mr. CULBERSON] bad a modification of that amendment which 
he proposes to offer, and he is not now in the Chamber. 

Mr. SIMMONS. I am sure the Senator from Texas has a 
modification of that amendment which he desires to offer, and, 
as has just been stated, he is not now present. 

Mr. GALLINGER. I am informed that the Senator from 
Texas has prepared a modification of that amendment, and I 
hope he has done so. I am sure we do not want to adopt the 
amendment as it now stands. 

Mr. SIMMONS. The Senator frotn Texas desires to modify, 
the amendment, I am sure. 

Mr. GALLINGER. I ask that the amendment may be passed 
over. 
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1\fr. BAILEY. Mr. President, in order that this amendment 
may be passed over until my colleague [Mr. CULBERSON] returns 
to the Chamber, 1 will occupy the floor upon a matter apart 
from this. 

Yesterday I called the attention of the Senate to an attack 
_upon me which had appeared in certain newspapers. 'lhat 
attack was based upon an allegation that ex-Senator Chandler 
had addres ed to the President of the United States, or to some 
member of his official family, a communication impeaching my 
fidelity to the cause of railroad regulation. Immediately after 
I had concluded what I then said to the Senate I addressed to 
ex-Senator Chandler a letter, a copy of which I will ask the 
Secretary to read from 'the desk. 

The PRESIDENT pro tempore. Without objection, the letter 
will be read. 

The SecreL.'lry read as follows : 
UNITED STATES SENATE, 

Washington, D. C., May 16, 1906. 
Hon. WILLIAM ID. CHANDLER, 

TVashingto1~, D. C. 
MY DEAR SIR : Partisan Republican newspapers are charging that you 

have at some time written a communication to the President, or to some 
member of his Administration, impugning my good faith .with reference 
to the pending railroad rate bill. I would thank you to send to me a 
copy of any communication which you have made to the President, or to 
any member of his Administration, and which could possibly have been 
made the basis of any such charge. 

Very respectfully, yours, J. W .. BAILEY. 
Mr. BAILEY. I will now ask the Secretary to read the mat­

ter which I send to the desk. 
The PRESIDENT pro tempore. Without objection, the Sec­

retary will read as requested. 
The Secretary read as follows : • 
The game of the railroad Senators is to support BAILEY'S amendment 

and induce him to agree to a broad right of review. What that is to 
be is not certain, but the prinicpal object is to " beat him "-meaning 
the !'resident. Mr. TrLLliiAN, however, considers himself . as acting 
with the President to pass the review clause with the minimum amount 
?f court power and will not enter into any su.ch game. 

APRIL 11, 1906. 
Mr. LoEB: Please hand this to the President privately. I am hearing 

an important case all day to-day, but could see him it he wished to see 
me at 1 o'clock. 

WILLIAM E. CHA:!'Il>LER. 
Mr. BAILEY. Now, Mr. President, I ask the Secretary to 

read the letter of Mr·. Chandler, which I send to the desk. 
The ~RESIDENT pro tempore .. In the absence of objection, 

the Secretary will read as requested. 
The Secretary read as follows : 

Hon. J. W. BAILEY, 

SPANISH TREATY CLA..IHS COMMISSION, 
Washington, D. 0., May 16, 1906. 

United States Senator. 
DEAR Srn: I have your letter ot. to-day, and I inclose to you a copy 

of a memorandum sent by me to the White House on the morning of 
Wednesday, April 11. I think the memorandum was not dated, but 
my retained copy is dated April 11. I did not therein give the Presi­
dent any assurances as to your attitude relative to the so-called "game," 
because I had not seen you and did not feel authorized by anything 
1\!r. TILLMAN had then said to give any assurance in your name. At 
9.15 p. m. I saw Mr. TILLMAN and talked with him tully, and he then . 
told me that neither he nor yourself were entet'ing into games with ·the 
railroad Senators, and at 9.30 I saw the President and told him what 
Mr. TII,LMAN had said and that he need have no apprehensions on the 
subject. I inclose to you copies from my diary. April 13 I saw Mr. 
Moody, and again on the 14th, and arranged with him to see Mr. 
'.£ILLMAN and yourself on the next day, Sunday, the 15th. 

Yours, truly, 
WM. E. CHANDLER. 

l\Ir. BAILEY. Now I ask the Secretary to read the extract 
which I send to the desk from the diary of Mr. Chandler. 
· The PRESIDENT pro tempore. Without objection, the paper 

will be read. · 
The Secretary read as follows : 

[The diary.] 
April 11, at 9.15 p. m., saw Senator TILLMAN at Colonial about rail­

road rate legislation. At 9.30, at White House, saw President Roose­
velt alone upstairs. Talked of railroad rates and many other things 
for more than an hour. He was very gracious.. At about 10.30 to 
Colonial with TILLMAN until 11.45. 

Mr. BAILEY. Mr. President, I now wish to call the atten­
tion of the Senate for a moment to the genes.is of this slander. 
l!1 the New York Tribune of yesterday there appears this state­
ment: 

One of the disquieting rumors which found circulation on the 
Democratic side of the Chamber to-day was that Senator TILLMA.."< 
had written ex-Senator Chandler that he sorely mistrusted the sin­
cerity of Senator BarLEY's methods; that he sYspected the Texan of 
treating with Mr. .ALo.nrcn, but that he, TILL~IAN, was keeping a 
close watch on his Texas friend and would not give him any oppor­
tunity to "sell out to the conspirators." It was even rumored that Mr. 
Chandler had left this note in the hands of the President, and that it 
might at any time be ·forthcoming, to the chagrin of the Senator from 
South Carolina and the discomfiture of the Senator from Texas. 

When the Senator from South Carolina [Mr. TILLMAN] very 

promptly and very properly branded that, the New York Tribune 
of this morning modified its lie in some small particulars. It 
declares now that-

It is a further fact that a copy of the memorandum alleged to have 
been signed by Mr. Chandler-

Nothing about one signed by Senator TILL IAN now, but­
signed by Mr. Chandler, which is printed above, has been circulated 
among Democrats in the Senate, and it was on this copy that the 
Tribune correspondent's assertions were based. Democratic Senators 
who exhibited the memorandum maintain that the original, signed by 
Mr. Chandler, is in the possession of the President. 

l\Ir. President, I have made diligent inquiry of Senators on 
this side to find, not if one of them had been circulating that 
statement-because not one of them would be base enough 
to circulate behind the back of an associate a paper intended 
to reflect upon his honor or his good faith. No matter what 
may be my relations, personal or political, I believe-indeed, 
I know-that every Senator on this side is an honorable man 
and would scorn to circulate in secret a document calcu­
lated to reflect upon one of his associates; but I have made 
inquiry and, so far as I have been able to learn, no Democratic 
Senator had ever seen a copy of this paper until to-day. I did 
not know until this morning that Senators on that side had seen 
it, but I say now that the President showed it to a l\1ember of 
the House of Representatives in the presence of a Senator on 
that side yesterday. If it is desired, I can call the name of the 
Senator on that side in whose presence the President himself 
read it. 

Now, Mr. President, if there had never been another word 
written or spoken by ex-Senator Chandler except this mem­
orandum, there is not a syllable in it that justifies the state­
ment that he impugns my good faith. He says: 

The game of the railroad Senators is to support -BAILEY'S amend-
ment and induce him to agree to a broad right of review. , , 

He does not say that I was playing that game; b.ut I will say 
that the railroad Senators, as he calls them, played it very suc­
cessfully with some other folks. They played it so successfully 
that they secured their broad review without having to accept 
an anti-injunction amendment. 

More than that, l\Ir. President, the ex-Senator, in this state­
ment, does not impeach the .honesty of even those whom he calls 
"the railroad Senators." He does not say they were trying to 
serve the great corporate and special interests concerned. IIe 
says their " principal object is ' to beat him,' " meaning the 
President. That is an object with which I ought to have keenly 
sy:J;Dpathized; but I did not at that time. I repeat that this 
document imputes no unpatriotic purpose to even the men whom 
he describes as "railroad Senators;" and he says their "prin­
cipal opject" was to beat the President. . 

But, Mr. President, suppose that this document had charged 
that Senator BAILEY was playlng the game with the railroad 
Senators and that Senator BAILEY intended to give them the 
rigbt of a broad review ev~n without his anti-injunction ~end­
ment, would it lie in_ the mouths of these people to a sail rne 
with a statement like that? Does not the Senate know, and does 
not the col;lntry know, .that on last Saturday the President de­
nounced one statement of ex-Senator ClJandler as an unquali­
fied and deliberate falsehood, and yet on .Monday the President's 
friends were circulating a _ slander against me, based upon a 
grossly distorted statement ma<Ie by him. 

Suppose Senator Chandler had charged me with disloyalty 
to this cause, could men of decency and of honor have quoted 
him in support .of that charge after they had denounced him as 
bearing false witness? I leave the country to pass judgment 
on the conduct of men whQ denounce a witness when he speaks 
contrary to their recollection and in forty-eight hours invoke 
the statement of that same witness to assail the good faith of 
nn honorable gentleman. 

l\Ir. President, I also leave it to the country to say whether 
the President of the United States treated that memorandum 
as an impeachment of my good faith. It was dated on the 11th 
day of April, and on the 14th day of April, only three days after­
wards, I was urged to attend a conference arranged by the Pres­
ident of the United States with the Attorney-General of lJis 
Cabinet. Does it , seem possible that a Pre ident, distrusting 
the good faith of any man, would invite tllat man to confer 
with his law officer respecting the very mea ure upon wlJich 
his good faith was questioned? It passes my belief. To in­
vite a Se1;1ator to a conference while dish·usting him and con­
ceal from him that distrust is an act of hypocrisy which can 
not be fitly described. The President did not consider tJJat 
memorandum as any impeachment of my good faitJJ; and the 
proof that he did not is that, with it before him, and through 
the very man who sent it to him, and within three days, he 
asked me. tc;> confer with his Attorney-General upon a . vital 
legal question. It is inconceivable that a President, with the 
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proof before bim or with what be regarded as proof before 
him, or even with a suspicion in his mind, would permit his 
Attorney-General to transmit to me the form of an amendment 
upon which his friends and our friends were expected to unite. 
I have no words to express my contempt of a man who treats 
with others whom he ·suspects of treachery. Only traitors do 
that. 

The morning paper contains a statement from the correspond­
ent whose story I denounced on yesterday. It does not seem to 
have disturbed him much, because he says that I denounced 
the President and practically overlooked him. I suppose he 
regards it as being overlooked to be denounced as an unquali­
fied, deliberate, and malicious liar. In this statement he says: 
· In the very outset of the negotiations be was conducting Chandler 
prepared and left at the White House a written memorandum !or the 
benefit of the President. I have not the text of that memorandum be­
fore me, but, quoting from memory, it says. 

"Quoting from memory." lie must have seen it. Where did 
he see it? Let the answer come from others. He did not see 
it in my hands, because I bad not seen it until within the last 
two days. He did not get it from Chandler. Who else had it? 
It is addressed to Lo.eb, with a request that it be submitted to 
the President. 

Again, be says : 
I kn.ow I am correct in the statement that during the course of the 

negotiations William E. Chandler, who since bas accused the President 
of falsehood, made an oral report either to the President himself or to 
some one representing him, wh~cb was much more specific. 

How does he knotv it? Where did he learn it? From whom 
did be receive the information? Was it from the man to whom 
it is said Chandler communicated it? I leave the country and 
the Senate to say. 

Mr. President, I know the fortunes of war. I know that 
whenever circumstances happen to place any man in the fore­
front of the battle be must bear its brunt ; and I make no com­
plaint that I was compelled to bear my part in this controversy. 
I know that war means killing, and I cheerfully accept the 
chances of it. If it be civilized warfare,· no murmur shall ever 
escape my lips; but in this century of civilization and progress, 
when tbe go pel of a " square deal " is upon the tongues if not 
in the hearts of men, our political adversaries ought at least 
to fight with the common fairness of the prize fighter-they 
ought not to strike below the belt. 

I have in my time made many mistakes. I have in my time 
been accused of many things. My enemies delight in de-

, scribing me as rash, headstrong, intemperate in speech and ac­
tion, and, unfortunately, they too often have good reason for 
that description. My friends complain that sometimes I am 
arbitrary and dictatorial; and many times I concede the justice 
of their criticism. I have made many mistakes of judgment. 
I have done some men wrong, but when I became convinced of 
it, thank God, I have always had the manliness to acknowledge 
it and · to tender my apology. But amongst all the accusations 
that have been made against me, no man ever before imputed 
to me a lack of candor, or charged me with duplicity; and no 
man ever shall and escape my denunciation. When a man so 
accuses me, it matters not where I am or who he is, I will 
write the " liar " across his forehead, so that in after years all 
men may know him and all honest men may shun him. 

The PRESIDENT pro tempore. The question is on the 
amendment known as " the pass amendment." Is the Senate 
ready for the question? · 

Mr. BEVERIDGE; The senior Senator from Texas [Mr. 
CULBERSON], I think, has not offered his substitute. It was I 
think, agreed that that might be passed over, .Mr. President. ' 

The PRESIDENT pro tempore. The amendment will be 
passed over. The next amendment will be stated by the Sec-
retary. . 

The SECRETARY. On page 5, beginning with line 25, the fol­
lowing paragraph was inserted as in Committee of the Whole: 

From and after May 1, 1908, it shall be unlawful for any common 
carrier to transport from any State, Territory, or district of the United 
States to any other State, Territory, or district of the United States or 
to any foreign country any article or commodity manufactured mined 
or prodnced by it or under its authority or which it may own i~ wbol~ 
or in part, or in which it may have any interest, direct or indirect 
except such articles or commodities as may be necessary or used in th~ 
conduct of its business as a common carrier. 

Mr. TILLMAN. 1\lr. President, I regard this as one of the 
most far-reaching and important amendments that it is pro­
posed to incorporate in the bill now under consideration. The 
words in tbe bill that have just been read are a substitute for 
the original amendment proposed by the Senator from West 
Virginia [1\ir. ELKINS]. I have not bothered myself, l\fr. Pres­
ident, about coupling my name with any provision of this bill. 
There is not in it any so-called " Tillman amendment;" but I 
think that a brief recital of the facts would make it permissible 

for me to claim as much credit or discredit-whichever it may 
turn out to be-for the idea involved in this proposition as any 
other Senator. 

While it is known as the "Elkins amendment "-although 
the language is not that of Mr. ELKINS, it having been pre­
pared by the Senator from Mississippi [Mr. McLAURIN] and the 
Senator from Texas [Mr. CULBERSON]-! recall the fact to the 
attention of Senators that on the 24th of February, the evening 
after the majority of the Interstate Commerce Committee bad 
intrusted this bill to my k·eeping, to be reported without amend­
ment, in an interview given out to the newspapers, I declared 
that it was not my purpose to be made a clown of in any effort 
to cast ridicule upon this proposed legislation; that if Senators 
who had charged me with this duty bad any such purpose I 
would not lend myself to it, and that I would endeavor, in 
every way possible, to secure a practical and good railway 
rate law. I further stated that there were two important 
amendments which I wished to see incorporated in the bill. 
One of these was the idea embraced in this amendment, to wit, 
the divorce of the business of transportation from the business 
of production-to make a public carrier a public carrier and 
nothing else. 

The other was a provision to compel interstate-commerce . 
roads to give connections by means of switches or other appli­
ances, so these little branch lines could gain access to the mar­
kets. That idea had been discussed and pressed with great 
earnestness by the Senator from West Virginia in committee, 
and I am perfectly willing that he should claim the paternity 
of it. But, so far as this other proposition is concerned, I think 
it never would have received the attention it bas in the eyes of 
tile people of the country and that the Senator from West Vir­
ginia himself never gave it the serious consideration which be 
afterwards did until I presented to this body the memorial of 
the Red Rock Fuel Company, pointing out the iniquities ~nd 
outrages perpetrated on that corporation by the Baltimore and 
Ohio, and also followed, as it ·was, by the letter from the gov­
ernor of West Virginia, Mr. Dawson, proclaiming the fact that 
tile State of West Virginia was absolutely at the mercy of the 
three railroad systems entering it, so far as getting to market 
was concerned. 

Then Senators will recall that day after day for a week or 
more every morning I presented in this Chamber and bad read 
letter after letter from various coal producers, pointing out the 
absolute helplessness of the independent operators because of the 
fact that tile Pennsylvania road and the Baltimore and Ohio 
road and the Chesapeake and Ohio road and the Norfolk and 
Western road absolutely dominated the bituminous and the 
anthracite coal fields of the two States of Pennsylvania and West 
Virginia, and that their property was being confiscated. So 
much for the genesis of this proposition. 

But my attention has been called to the fact that the amend­
ment that i.:; incorporated in the bill as it stands, whiCh it is 
proposed to concur in, does not cure the evil. 

I have here a communication from a gentleman engaged . in 
coal production, and be points out that this amendment would 
not prevent the ownership of coal properties by the ownership 
of stocl,;: in coal companies; that it would not prevent the con­
trol of coal companies by officials of railway companie3 ; that 
it would not touch the ownership of railroads by coal compa­
nies or the common ownership of railroad companies and coal 
companies. Here is a letter prepared by an independent coal 
operator, in which the scheme by which this amendment can be 
evaded is elaborated and pointed out in detail. I have not time 
to read it, but I ask to have it incorporated in my remarks. 

The PRESIDENT pro tempore. The Chair hears no ol>jec-
~n. . 

The letter referred to is as follows : 

Hon. B. TILLMAN, 
WA.SHINGTO~, D. c.l May 15, 1906. 

Uni t ed States Senate. 
MY D E AB Sm : So far as I have read the debates on the rat~! bill now 

before the Senate, you fail to touch one of the most important points 
in the railroad discrimination. As a rule the raill·oads do not own 
coal mines, but the principal owners and managers of railroads do 
Let me illustrate in my crude way: • 

Suppose Cassatt, Murray & Co. own a big railroad. Suppose the 
same men-Cassatt, Murray & Co.-own large bodies of coal lands 
contiguous to this railroad; that the same Cassatt, Murray & Co or­
ganize a coal company to mine coal and ~ive it the na me of the ·sus­
quehanna Coal Company. Suppose the ;:;usquehanna Coal Company 
leases the land of Cassatt, Mm-ray & Co. for the pm·pose of mining 
coal for m~rket and pay a r?yalty, !lll~ tha t the railroad gives prefer­
ence to th1s coal company m furmshmg cars. You will readily see 
that a suit under the proposed Elkins substitute will not bold water 
Nobody knows this better than the author of the substitute. • 

It seems to me that what is necessary is to frame an amendment 
r equiring the railroads to prorate cars in proportion to the capacity 
of the operating coal companh;s. For instance, suppose A, B, and c 
are coal operators and competitors; that A's capacity is 100 tons o1 
coal per day; that of ·B 50 tons, and C 25 tons. You will see that A 
needs twice as many cars as B, and that B needs twice r:.s many carl 
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as C. Suppose, however, that the railroad company owned by Cassatt, 
.Murray & Co. agrees to furnish cars in proportion to the capacity o:t 
the competing companies as above and that cars have been sent to the 
yards for C, tbe smallest _producer ; A learns this, and as be ts covet­
ous to the last degree and bas more money than C, who has limited 
means, he (A) bribes some switchmen (as is constantly done) to run 
C's cars on to .A's tracks, and he does so. The railroad company can 
claim that it has no such knowledge; that it ordered cars sent C as 
requested. 

One of the things that should be done, so it seems to me, is to so 
fmme an amendment compelling equitable prorating of cars and com­
pel the car accountant of the railroads to keep a separate set of 
books for coal cars, which should at all times be open to the inspec­
tion of the public, showing the number of coal cars owned by the rail­
road or used by the railroad, where they are at any and all times, and 
to make the railroad responsible if some switchmen should make a 
mistake, intentionally or otherwise, and run C's cars onto A's tracks. 

As a Republican who always votes the Republican ticket, let me sug­
gest that you consult some expert railroad or coal man, when you will 
find that the above is the way the railroads operate coal lands; not 
the companies, but the owners of the railroads, own the lands and prac­
tice such subterfuges as I mention above. 

Very respectfully, D. J. RonERTS. 

The penalty of a car accountant for making a false entry of coal cars 
should be imprisonment. 

.illr. TILLl\f.AN. Mr. President, there are differences of opin­
ion among able lawyers whom I have consulted, and I have be­
fore remarked in the Senate that this question is so perplexing 
and bas so many ramifications and there are so many complex 
conditions, so many methods of evasion, that it is difficult, with­
out a long and well-guarded enactment, to accomplish what we 
are trying to do without overdoing it and perpetrating great 
injury and wrong in certain instances. I have prepared what ap­
pears to me to be a much stronger and more efficacious provision, 
which I end to the desk and ask to have read as a substitute 
for the pending amendment. 

Tile SECRETARY. In lieu of the amendment agreed to. as in 
Committee of the Whole it is proposed to insert the following: 

After May 1, 1908, it shall be unlawful for any common carrier to 
engage in the transportation of interstate commerce, if such common 
carrier shall at the time be interested, directly or indirectly, by stock 
ownership or otherwise, in the article or property which is the subject­
matter of such commerce, or if it be interested at the time, directly 
or indirectly, by stock ownership or otherwise, in the mines or fac­
tories producing such commerce; or if at the time any officer, director, 
agent, or employee of such common carrier be interested, directly or 
indirectly, by stock ownership or otherwise, in the business of buying 
or selling such article or property which is the subject-matter of such 
commerce, or in the mines or factories producing the same; or if at 
the time stockholders owning more than 10 per cent of the capital 
stock of such common carrier be interested, directly or indirectly, in 
the lmsine s of buying or selling such article or property which is the 
ubject-matter of such commerce, or ln the mines or factories producing 

the s:1.me. 
This section shall not prevent a common carrier from mining coal or 

carrying articles or property for its own use or for the use of its 
officers, directors, agents, e111ployees, or stockholders. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment offered by the Senator from South Carolina. 
[Putting the _question.] By the sound the "noes" have it. 

1\Ir. TILLMAN. I ask for the yeas and nays. 
Mr. CLAY. Let me ask the Senator a question. Does he 

ask for the adoption of this amendment in lieu of the amend­
ment already adopted? 

1\fr. TILL1\IAN. Yes, sir. 
1\Ir. McCREARY. I ask that the amendment of the Senator 

from South Carolina may again be read. 
The PRESIDENT pro tempore. The amendment will again 

be read. 
The Secretary again read the amendment 
Tile PRESIDENT pro tempore. The Senator from South 

Carolina demands the yeas and nays on the question of agreeing 
to the amendment. 

Mr. TILLMAN. For the present I will withdraw that re­
que t. I desire to say a word in regard to the amendment. 
Having spoken on the original amendment, I now wish to men­
tion some of the reasons why I want to substitute this. 

It is easy to see that the provision which is now in the l>ill, 
while very broad, is also very loose; and while it is a step, and 
a very long one, in the right direction, and will undoubtedly do 
a great deal of good, the amendment which I have now offered 
may be too drastic. I had hoped, however, that we could in­
corporate this in the bill, kn~v;,ing that in conference an im­
portant matter like this, so far-reaching in its consequences, 
would be very carefully considered, and every right and in­
terest protected and guarded that it is possible to protect But 
it is very clear to any man who thinks that if the officers of a 
raih·oad are permitted to own a mine, or if the railroad itself is 
permitted, through ownership or joint ownership or some other 
subterfuge or trickery, to have an interest in a coal mine, there 
will inevitably be favoritism in dealing with that coal mine 
and transporting its product, and that it will be impossible, 
without some drastic provision like this, to prevent the evils 
which every person recognizes. 

Now, then, feeling that possibly this may be too strong, 

but expecting that it would be modified in conference if it be 
found to be dangerous, I offered it It shows what I am try­
ing to do. As I said, we ha\e taken a long step forward. It 
may be wiser to wait a while and let the courts interpret the 
provision already in the bill. But, recognizing that the Senate 
will not vote this measure in, I withdraw the demand for 
the yeas and nay ; I do not withdraw the amendment, but 
leave it as it is, already voted down. I want to ask the Sen­
ate to incorporate in this provi ion, in line 7, page 6, after 
the word " indirect," the words " by partnership, stock owner­
ship, or by any arrangement whatsoever." Thus the broad 
provision in regard to the public carrier being prohibited from 
transporting anything which it produces, will be broadened 
and more particularized by the words I have used. I will re­
peat them. After the word " indirect," in line 7, on page 6, 
iusert the \\Ords " by partnership, stock ownership, or any ar­
rangement "llatsoever." 

The PRESIDE1'\'T pro tempore. The question is on agreeing 
to the amendment proposed by the Senator from South Carolina. 
[Putting the que tion.] By the sound, the "noes" have it . 

Mr. TILLl\IAN. I will have to a:!k for the ye!l.s and nar on 
that, because if the Senate is unwilling to put that in, it might 
just as well strike out tlle whole provision. I honestly believe 
you can not only run a freight train through this provision so 
far as tile law goe , but there are ·boles in it through which you 
might drop the Washington Monument. 

The PRESIDENT pro tempore. On this amendment the Sen­
ator from South Carolina demands the yeas and nays. Is there 
a second? 

Mr. CULBERSON. :May we have the amendment again 
stated? 

Tlle SECRETARY. On page 6, line 7, after the word " indirect," 
it is proposed to insert" by partnership, stock ownership, or any 
arrangement whatsoever;" so that, if amended, it will read: 

Or produced by it or under its authority, or which it may own in 
whole or in part, or in which it may have any interest, direct or indi­
rect, by partnership, stock ownership, or any arrangement whatsoever, 
except such articles or commodities as may be necessary or used in the 
conduct of its business as a common carrier. 

The PRESIDENT pro tempore. Is there a second to the de­
mand of the Senator from South Carolina for the yeas and 
nay ? 

1\Ir. TILLMAN. If the Senate could vote on it again, it might 
adopt the amendment. I ask for a divi ion. · 

1\lr. PILES. Ur. President, if it is in order, I should like to 
make a few remarks in reference to this amendment, as it would 
<lesh·oy practically every industry in the State of Washington if 
it should be adopted. I reserved the right to offer to this para­
graph of the section when the bill reached the Senate an 
amendment providing that it shall not have application to tim­
ber or the manufactured products thereof. I might just as well 
present the amendment now, and my remarks with reference 
thereto, if it is proper. I move to amend the section, in line 4, 
page 6, after the word "commodity," by inserting "other than 
timber and the manufactured products thereof." 

The PRESIDENT pro tempore. The Senator can not offer 
the amendment now. · 

1\Ir. PILES. I will discuss the question anyway. 
Mr. TILLllAN. I will say to the Senator from Washington 

tllat, so far as I am personally concerned, I am perfectly will­
ing and anxious to except any industry. I mentioned the otller 
day that there were lumber roads that had been built by the 
owners of the trees, and unless they bad been allowed to build 
their own railroads, the lumber would never have gotten to 
market. I am perfectly willing to except lumber and its 
products. 

:Mr. PILES. That is all right. 
l\Ir. TI:LL1\IAN. I am after coal and coke, two of the neces­

sRries of life. 
Mr. PILES. A few words on the question of coal. I do 

not know what the conditions are in West Virginia that may 
call for drastic legislation of this character, but the State of 
Washington is one of the great coal-producing States of this 
Union. We are engaged in producing coal largely by small 
tailroads. · It is true that the great transcontinental railroads 
own coal mines in our State, and have owned them for a great 
many years, for the simple reason, I suppose, that private indi­
viduals did not see fit to engage in the coal-mining business to a 
very large extent in the early history of the State of Washing­
ton. The railroads acquired coal-mining properties and devel­
oped tho-se properties to a very large extent But, on the other 
hand, there are ·private persons and companies engaged in 
mining and transporting coal in the State of Washington. 

Mr. President, I know, for instance, in my own home city, 
in the early history of that country the people turned out en 

_. 



1906. CONGRESSIONAL REOORD-SENATE. 7013 
masse for the purpose uf constructing, or ill-ding in -the con- after the W{)rd "'Cal'rier,'' in line 1, page 6, would they not meet 
struction, of a little line of railroad- which is now ~ome ·38 the objection of the Senato'r from Washington? 
miles in length-to the ~oal mines, in order that -:they mi-ght whose principal business is common ea.rrying. 
1mve some -product to send to market and get ·ready money into It seems to· be the desire of the Senat-e to prohibit common 
that new country. That road exists to~ay, .and to my personal .carriers, whose principal business is common carrying, from en­
knowledge its stoek is, or was, ·owned by another tr.ansporta- gaging in the business of mining, but not to prohibit producers 
tion company. It is run in -connection with a steamship line, from providing their own means of transportation for their 
and it carries freight and passengers for hire for the people freight when they make the transportation business incidental 
living along the line of the road. But the transporta-Q.on of out- to their main business. It seems to me if the words "whose 
s:!de freight is a mere incident to its bu·siness. The principal principal business is common carrying " were inserted just .after 
business of that road is to carry the coal mined by its stock- the w-ord "-carrie:r,'' in line 1, ;page G, it would meet the objection 
holders up in the mountains down to tlle eity of Seattle, and of the Senator from Washington. 
rb.ere it is transported by steamers to California and other do- Mt:. PILES. " Whose principal busin~s is that of an inter- . 
ruestic ports, where it is sold. That .steamship line is indi- state-commerce carrier." Is that what I understand the Sen­
Tecfly, at least, interested in that railroad. Is it the -intention ator to say? 
of Congress to put that railroad out of busine-ss? Is it the in- l\1r4 McLAURIN. The words I would suggest are " whose 
tention of Congress to put that steamship line out of business? · principal business is common carrying." 
I think not. - 1\it:. PILES~ I think that would greatly ben-efit the amend-

1\lr. PTesident, that is but one incident. Many more might ment as it now stands; it would make _ it a great deal -better; 
be cited- That TOad is doing nobody any injury. It and the but I want to insert th~ word " int-erstate"-" whose 11rinc:ipal 
mines ''bleb it reaches employ hundreds of men in a great and business is that of .an interstate c.:'tl'rier." But I think tll.at 
beneficial industry. '.rhe steamship line operated in connec- tbis amendment should .be defeated .altogether. It is to:> large 
tion with it is engaged in building a great commerce. Shall , .a .question to be dealt with in this way. In my judgment too 
this railw-ay company, this steamship compllily, and other com- much mischief may be done by tile enactment of this pro-l)osed 
panies conducting gre.:<tt industries on similar lin-es be put out. law .at the present tim-e. · 
of business? Tbat is exactly what will be done H the an"!.end- M:r_ ELKINS. 1-l:r. Presid-ent, the purpose of this ame;J.dment, 
ment of the Senator fr<ml South CarolTI:a i~ adopted, because · wbich was adopted by _such a large majority when tll3 l>ill was 
it provides, in effect, that th-e steamship lme shall not own tmder discussion in Committee of the Whole, 1 to make a start 
.any stock in tbe railroad company, and the railroad company toward divorcing production and ti.·ansportation. I think t'he 
shall own no stock in the steamship line, and if sueh ownership amendment is drawn as riill.dly as it can be and accomplish 
shall exist it wm be unlawfu:l fo~ the .steamship compan3.: t_o anything. 
transport from the State of Wa.shmgton to the State of Cali- The Senator from Washington (Mr. PILEs] makes an appeal 
fornia, for instance, the eoal ca~·ried by the railroad ·oompany here that logging roads in his Stn.te shall be excepted, or that, 
to the city of .Serrttle -for traJ.1SShJPment. .on account of their being handicapped so mucll by this .amend-

But let me go one step further, Mr. President. In the devel- · ment, it should not go into the law. If I understand the Sena­
opment of the great Pacific Northw-estern country we haTe tor's position, and if these Jogging roads ar.e owned by lumber 
-opened up tbe most magnificent forests in the world. We ha.v:e companies and incidental to their business, the law w-ould not 
done it by building great logging ,railroads into the forests. app~y to them; or, if I understand, if these are intrastate log­
We are not logging in that country with horses and wagons o:r gmg roads -or private roads they do not come under the opera­
oxen. We are logging by means of railro.ads. Those railroads, tion of the law, nor are they intermte carriers. 
:mnning from 5 to 40 or 50 miles back into the forests, nece.s- l\1r. PILES. Will the Senator pardon me f.or .a moment? 
sarily 11enetrate tbe v.alleys. P-eopl-e to a certain extent have l\1r. ELKINS. CertaiB.ly. . 
settled in those valleys and ha\""e builded for themselves homes. Mr.. PILES. It is provided that this bill shall be applicable 
Their little freight, as a matter of .accommodation more than to carriers partly by rail and partly by water. I ba:ve en­
a.nytbing else, and some pa-ssengers, are -carriBd by the logging I deavored to demonsh·ate that these logging roads are carrying 
railroads. Tllose logging roads own sawmills on tide water, or partly by r.ail and partly by water, and it is not only interstate, 
tlle mill compani-es own the logging roads. The roads take the but it is foreign commerce. 
timber to the sawmills, where it is sawed into _lumber. The Mr. ELKINS- Which company owllil- the steamship com-
mill companie .own theii- own schooners, both -steam and san. puny, the lumber, or the railroad company? 
When the timber is sawed into lumber it is transported on these l\1r: PILES. One company owns the Jogging road and tile 
schooners to all parts ()f the maritime world. sawmi11 and the steam schooners. 

If, then, these little logging Toads can not own stock in the M.r_ ELKINS. Which owns? 
sawmills, or the mill companies can not own stock in the legging Mr. PILES. One company. 
ro.ads or own Slich r.on.ds outright, the gr-eat lumber industry, Mr. ELKINS. Which is the owning .company? 
which employs in the woods 30,000 men alone, and whicll em- Mr. PILES . . I d-o not recall. In some cases it may be the 
ploys in the woods and in the mills -and in th-e various indush·ies lumber company~ and in others it may be the railway comp:my. 
connected with the manufacture 0f lumber in the State of Mr. ELKINS. Tllat is the very thing whieh produces the 
Washington .alone upward of a hundred thousand men, and lias confusion here. If the lumber company owns this little line of 
an .annual pay r oll .of somethlng like $60,000,000~ will be seri- railroad, 20 or 30 miles long, as an incident to its business, then 
ously retarded iif not wholly destroyed- this pToposed law does not .apply. 

Mr. President, I think· it is time -for Congress to ·call a halt. Mr. FLil\TT. I will answer by saying that one company or-
We -came here to enact 'l-egislation upon this great question which ganized under the laws of the State of California is engaged in 
would be beneficial to the people. The people of this country the business of milling and a lso of operating. a railroad. · and 
have bad one -object in view, if I understand the.m aright, and eonducting a steamship line. 
that is to cr'eate .some tril:mnal befG.re which they can .a,ppear· l\1r~ ELKINS. Those are very extraordinary pow-ers to give · 
and submit their grievances. Every man m this ~ountry hru; a to one company. · 
right to go into court and complain .of any man who does him an 1.\Ir. FLINT. Under the laws of our State--
injury, or with respect to whom he assmnes that he .has a Ur. ELKINS. Wlly do they not take in banking? 
grievance. The shippers of this country came to the conde- 1\Ir. FLINT. They can do everything in my State but bank-
sion that they were entitled to have some forum b.efore which ing. 
they could present their grievances with reference to the rail- l\1r. ELKINS. Here is a great--
way rates in this country. And finding they had none, except :Mr. PERKINS. I will state to the Senator, if be please, -that 
that .afforded by the common 1aw, which was worse than nothing, in Alaska there are now projected a number of corporations 
they wanted Congress to enact a rate :law, and that was all they which propose to develo.p the iron, the ~op.per, the galena, and 
wanted in this bill, in my judgment. They did not want Con- Qther mineral resources, aBd that same company will own the 
gress to indict the great industries of this c-ountry. They did vessels which will transport -the ores from Alaska to Tacoma. 
not want Congress to stifle the energies and the industry of 1\Ir. ELKINS. Senators may get up and talk about these 
man; and I protest in ilie name of the great Pacific Northwest cases on the distant frontiers. What I wish to . do is to correct 
against the injustice that is about to be inflicted u-pon those the abuses which ha-ve grown up; to provide that rail.Toa.ds 
people, and I hope the Senate will not permit the arn.Bn.dment shall not engage in busines.s in competition with sbi_pp.en; on 
to prev.ail. their lines; that railroads shall not own thousands of acres of 

1\Ir. McLAURIN. Before the Senat-or from Washington takes coul lands, and mine the coal and ship it o-ve1· their own lines 
.his seat, I should like to ask him a que.gtion. to market and freeze out and crush independent operators and 

1\Ir. PILEG- Certa:in.!y~ individuals; that they shaH not -seize and become owners of 
Mr. 1\IcLAURTN. If the words I shall r ead were inserted · whole sections of States, and monopolize the business of min~ 
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- ing and shipping coal, when they are organized and incorporated 
- to only transport freight and passengers. If railroads can 

t"mgage in tile coal, coke, lumber, and iron-ore business, it _will 
be only a question of time when they will drive out of business 
all other shippers of-these commodities. The fact is the people 
do not want and will not permit railroads to engage in business 
in competition with their own shippers. 

This is the main question. If incidentally during produc­
tion and transportation it works injustice to small enterprises 
or to large ones, like those alluded to in California, Washington, 
and Oregon, the great principle contended for should not be 
prevented from becoming law because it might injure some 
smalle1; interest. 

Mr. President, I insist that this amendment has due regard, 
so far as it can, to the rights and interests of all railroads and 
all producers. The question is, Will Congress permit the coal 
interests in the States of Pennsylvania, Ohio, West Virginia, and 
other States to be turned over to the railroad interests? Un­
less we provide some remedy of his kind, that will be the 
result. .,., 

I do not agree with the suggestions made by the Senator 
from California and the Senator from Oregon or the Senator 
from Mississippi. I think the Senate acted wisely when it 
passed this amendn1ent, and I hope that it will remain a part 
of the law and be adopted by the Senate. 

The PRESIDENT pro tempore. The yeas and nays have 
been demanded on the amendment proposed by the Senator from 
South Carolina [Mr. TILLMAN], and the Secretary will call the 
roll. -

The yeas and nays were ordered. 
Mr. FLINT. I understand that the amendment offered by 

the Senator from Washington is accepted by the Senator from 
South Carolina? 

1\ir. TILLMAN. I have no right to accept. 
The PRESIDENT pro tempore. It is to an entirely different 

part of the section from that to which the amendment of the 
Senator from South Carolina is offered. 

1\Ir. TILLMAN. I ask that my amendment may be read. 
The PRESIDENT pro tempore. '.rhe amendment will be read. 
The SECRETARY. On page 6 of the bill, line 7, after the .word 

"indirect," insert "by partnership, stock ownership, or by any 
arrangement whatsoever." 

The PRESIDENT pro tempore. The Secretary will call the 
roll on agreeing to the amendment proposed by the Senator 
fr'Jm South Carolina. 

The Secretary proceeded to call the roll. 
1\Ir. :MALLORY (when his name was called). I have a gen­

eral pair with the Senator from Vermont [Mr. PROCTOR]. I do 
not know how be would vote on this question, and therefore I 
withhold my vote. 

1\fr. McLAURIN (when Mr. MoNEY's name was called). My 
colleague [l\1r. MoNEY] has a general pair with the Senator from 
Wyoming [Mr. WARREN]. I will let this announcement answer 
for the day. 

Mr. MORGA.l~ (when his name was called). I am paired 
with the Senator from Iowa [Mr. ALLisoN]. 

Mr. SMOOT (when Mr. SUTHERLAND's name was called). My 
colleague [Mr. SuTHERLAND] is unavoidably absent from the 
Senate to-day. If he were here, he would vote" nay." 

The roll call having been concluded, the result was an­
nounced-yeas 23, nays 42, as follows : 

Berry 
Burkett 
Carmack 
Clark, :Mont. 
Clarke, Ark. 
Clay 

Alger 
Allee 
Ankeny 
Blackburn 
Br.andegee 
Bulkeley 
Burn ham 
Curter 
Clapp 
Clark, Wyo. 
C1·ane 

Culberson 
Dolliver 
Foste1· 
Frazier 
Gamble 
Gearin 

YEAS-23. 
Hansbrough 
La Follette 
Latimer 
McLaurin 
New lands 
Overman 

NAYS-42. 
Daniel Kean 
Dick Kittl·edge 
Dillingham Knox 
Dryden Lodge 
Elkins Long 
Flint McCumber 
Foraker Millard 
Frve Nelson 
Fuhon Nixon 
Gallinger Penrose 
Hopkins Perkins 

NOT VOTING-24. 
Aldrich Burton H emenway 
Allison Cullom Heyburn 
Bacon Depew McCreary 
Bailey Dubois McEnery 
Beveridge Gorman Mallory 
Burrows Hale l\fa1·tin 

So Mr. TILLMAN's amendment was rejected. 
The PRESIDENT pro tempore. The Chair 

Rayner 
Simmons 
Stone 
Taliaferro 
Tillman 

Pettus 
Piles 
Platt 
Scott 
Smoot 
Spooner 
Tellet· 
Warner 
Wetmore 

Money 
Morgan 
P a tterson 
Proctor 
Sutherland 
Warren 

calls the atten-

tion of the Senator from Texas [Mr. CULBERSON] to the pass 
amendment, which was laid over in his absence. It is now 
before the Senate. 

Mr. CULBERSON.· 1\Ir. President, it is not my desire to 
provoke any additional discussion on this subject-- 1 

Mr. STONE. The amendment offered by the Senator from 
South Carolina tQ the amendment was just voted on, and-­

The PRESIDENT pro tempore. That has been disposed of. 
1\Ir. STONE. But the amendment itself bas not been agreed 

to. 
The PRESIDENT pro tempore. It has not been concurred in. 

That question will be taken up after this amendment is dis­
posed of. 

Mr. CULBERSON. I was proceeding to say that I have no 
desire to provoke additional discussion on the subject of a free 
pass, and I do not believe the Senate would be glad to have it _ 
done. I have, however, redrafted the amendment as passed 
by the Senate, including every subject which was acted on by 
the Senate, but I think it is in better form, avoiding repetitions, 
etc. If I may submit it _in this form now, I ask leave to do so. 

The PRESIDENT pro tempore. The Senator from Texas 
offers an amendment, which will be read. 

The SECRETARY. In lieu of the matter inserted as in Commit­
tee of the Whole, beginning on line 9, page 4, insert: 

No carrier subject to the provisions of this act shall hereafter di­
rectly or indirectly issue or give any interstate free ticket, free pass, 
or free transportation for passengers except to its officers, agents, em­
ployees, surgeons, physicians, actual and bona fide attorneys, and mem­
bers of their immediate families; to ministers of religion, inmates of 
hospitals and charitable and eleemosynary institutions; to indigent, 
destitute, and homeless persons, and to such persons when transported 
by charitable societies or hospitals, and the necessary agents employed 
in such transportation; to inmates of the National Homes or State 
IIomes for Disabled Volunteer Soldiers, and of Soldiers' and Sailors' 
Homes, including those about to enter and those returning home afte1· 
discharge under arrangements with boards of managers and female 
nurses that served during the civil war; to ex-Union soldiers and sail­
ors and ex-Confederate soldiers; and to owners and cat·e takers of live 
stock when traveling with such stock or when going to point of ship­
ment or returning from point of delivery : Prov ided, That this provision 
shall not be construed to prohibit the interchange of passes for the 
officers, agents, and employees of carriers, and membe1·s of their imme­
diate families, nor to prohibit any carrier from carrying passengers 
free with the object of provldinl? relief in cases of general epidemic, 
pestilence, or other calamitous visttations, nor prevent such earner from 
giving free or reduced h·ansportation to laborers transported to any 
place for the purpose of supplying any demand for labor at such place. 
Any carrier violating this provision shall be deemed guilty of a misde­
meanor and shall for each offense pay to the United States a pena1ty 
of not less than one hundred nor more than two thousand dollars. 
Jurisdiction of offenses under this provision shall be the same as that· 
provided for offenses in an act entitled "An act to further regulate 
commerce with foreign nations and among the States," approved Febru­
ary 19, 1903, and any amendment thereof. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment. 

Mr. HANSBROUGH; Is the amendment open to an amend­
ment? 

The PRESIDENT pro tempore. It is not. The question is on 
agreeing to the amendment to the amendment. 

The amendment to · the amendment was agreed to. 
The PRESIDENT pro tempore. The amendment is now open 

to amendment. 
Mr. HA..:.~SBROUG H. I offer an amendment to come in after 

the word " dollars," line 4, page 5. 
The PRESIDENT pro tempore. The Senator from North Da­

kota offers an amendment to the amendment just agreed to. 
Mr. HANSBROUGH. It _comes in immediately after the pen­

alty clause in the amendment agreed to. It extends it to the 
person accepting the pass. That is the purport of my amend-
ment. -

The PRESIDENT pro tempore. The amendment will be read. 
The SECRETARY. After the words "two thousand dollars," at 

the end of the penalty clause, insert: 
And any person, other than the persons excepted in this provision, 

who uses, or who solicits or accepts for himself or other person, any 
such interstate free ticket, free pass, or free transportation shall be 
subject to a like penalty and fine:. 

'l'he PRESIDENT pro tempore. The question is on agreeing 
to the amendment. 

'l'he amendment was agreed to. 
Mr. DOLLIVER. I desire to offer an amendment. After the 

words "ministers of religion," whei·e it occurs, I move to amend 
by adding " local and traveling railroad secretaries of the 
Young Men's Christian Association." 

Mr. HALE. I move, in addition to the words to be inserted 
on the motion of the Senator f rom Iowa, to insert " all foot­
ball and baseball players." 

Mr. DOLLIVER. Mr. President--
Mr. HALE. I do not seek to antagonize the amendment of 

the Senator from Iowa. I shall vote for that, because I think 
it ought to be in, and in addition to that I want these other de­
serving and popular persons to have the benefit of passes. 
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Mr. DOLLIVER. Mr. President, there may be hidden in the 

suggestion of the Senator from Maine a very fine form of humor, 
although I do not think it lies upon the surface of it. There 
are in the United States 300 Railway Young Men's Christian 
Associations. The secretaries of those associations are giving 
their time practically without reward to help to serve the great 
body of r ailway employees of the United States. 

l\Ir. DANIEL. Will the Senator allow me to ask him a 
question? 

Mr. DOLLIVER. Certainly. 
1\lr. DANIEL. I have understood that those secretaries are 

employees of the railroad companies. The members of the 
association are, and they are, too, as I have been informed, so 
that they are already embraced in the term "agents and em­
ployees." 

1\lr. DOLLIVER. The members of the associations are em­
ployees of the railroad. The traveling secretaries are not em­
ployees of the railway, but give their entire time to serving 
their fellow-employees in matter·s of very great importance, not 
only as to their physical, but to their intellectu;:tl and moral life. 
I regard the provision as more important and more practical 
even than the exception made in favor of clergymen, who are 
traveling oftentimes not upon the business of their parish. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment offered by the Senator from Iowa [Mr. 
DOLLIVER]. 

The amendment to the amendment was agreed to. 
Mr. HALE. Now, Mr. President, I move my amendment. 
The PRESIDENT pro tempore. . The Senator from ' Maine 

offers an amendment, which will pe stated. 
The SECRETARY. Insert after the amendment just agreed to 

the words "football and baseball players." 
The amendment to the amendment was rejected. 
l\1r. McLAURIN. I move to insert after the amendment 

offered by the Senator from Iowa what I send to the desk. 
The PRESIDENT pro tempore. The amendment will be 

stated. · 
The SECRETARY. Following the amendment agreed . to on 

motion of the Senator from Iowa [Mr. DOLLIVER], it is proposed 
to insert: 

Widows and orphans. 
The PRESIDENT pro tempore. The question is on agreeing 

to the amendment proposed by · the Senator from Mississippi. 
Mr. McLAURIN. I· will have to ask for the yeas and nays 

on that. · 
The yeas and nays were not ordered. 
The amendment to the amendment was rejected. 
Mr. GALLINGER. After the words "civil war," almost in 

the middle of the amendment, I move to add "or war with 
Spain." There is no reason why that should not be included. 
'.rhis is in good faith. 

The PRESIDENT pro tempore. The amendment offered by 
the Senator from New Hampshire will be stated. 

The SECRETARY. After the words " civil war " insert the 
words: 

Or war with Spain. 
The amendment was rejected. 
The PRESIDENT pro tempore. .The question is on agreeing 

to the amendment as amended. 
Mr. BEVERIDGE. In view of the fact that the amendment 

is again being loaded down with cumbersome provisions which I 
were added yesterday, and which the Senator from Texas to­
day tried to change and reduce, I offer an amendment which 
I move as a substitute, and which contains the simple limita­
tions which were first had without all these conditions. I offer I 
it as a substitute for the entire amendment. 

Tba PRESIDENT pro tempore. The Senator from Indiana 
offers an amendment, which will be stated. 

The SECRETARY. In lieu of the amendment intended to be pro­
posed insert the following : 

That no carrier engaged in interstate commerce shall hereafter, di­
rectly or indirectly, or by any device, give free transportation, except to 
the officers, agents, and employees, attorneys, physicians, and surgeons 
of the carrier issuing t he same, and members of t heir immediate 
families, to ministers of religion and inmates of hospita ls and elee­
mosyna ry and charitable institutions and indigent sick persons. 

Provided, That sa id carrier of interstate commerce may, by arrange­
ment with other carriers of interstate commerce, p rovide for free 
transportation of its bona fi de employees , officers, agents, attorneys, 
physicians, and surgeons, and their f a milies, over t he lines of such 
other carriers in connection with sa id 'free transportation over the 
lines of the carrier providing sa id free t m nsportat ion . 

P1··ov ided further, That nothing herein cont ained shall prevent such 
carrier ft•om giving free or reduced transpor t ation to laborers trans­
ported to any place for the purpose of supplying any demand for labor 
at such place. 

Any ca rrier violating this prov ision shall be deemed guilty of a mis­
demeanor, and shall for each offense pay to the United Sta tes a penalty 
Qf not less than one hundred nor more than two thousand dollars. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment proposed by the Senator. from Indiana [Mr. 
BEVERIDGE). 

The amendment was rejected. 
·The PRESIDENT pro tempore. The question is on concur­

ring in the amendment as amended. 
The amendment as amended was concurred in. 
The PRESIDENT pro tempore. The next amendment made 

as in Committee of the Whole is at the bottom of page 5, which 
the Secretary will read. _ 

The Secretary read as follows : 
F~om and after May 1, 1908, it shall be unlawful for any common 

earner to transport from any State, 'l'erritory, or district of the United 
States to any other State, Territory, or district of the United States or 
to any foreign country any article or commodity manufactured, mined, 
or produced by it or under its authority or which it may own in whole 
ot· in part, or in which it may have any interest, direct or indirect, 
except such articles or commodities as may be necessary or used in the 
conduct of its business ~s a common carrier. 

Mr. PILES. 1\fr. President, I move that the amendment be · 
amended by inserting after the word "commodity," in line 4, 
on page 6,. the words " other than timber and the manufactured 
products thereof." 

The PRESIDENT pro tempore. The amendment proposed by 
the Senator from Washington will be stated. 

The SECRETARY. On page 6, in line 4, after the word "com­
modity," it is proposed to insert "other than timber and the 
manufactured products thereof." 

The PRESIDENT pro tempore. 'l'he question is on the 
amendment proposed by the Senator from Washington to the 
amendment made as in Committee of the Whole. [Putting the 
question.] The ayes have it; and the amendment to · the 
amendment is agreed to. 

Mr. PILES. I move to further amend the amendment by 
inserting, on page 6, line 1, after th2 word " carrier," the words 
"whose principal business is that oi a common carrier." 

'.L'he PRESIDENT pro tempore. The question is on the 
amendment proposed by the Senator from \Vashington to the 
amendment made as in Committee of the Whole. [Putting the 
question.] 

Mr. GALLINGER. Let us understand that, 1\Ir. President. 
Mr. LODGE~ Mr. President--
The PRESIDE.N'r pro tempore. By the sound the "noes" 

have it. 
Mr. LODGE. Mr. President, I object to having amendments 

r un through in that way. 
Mr. GALLINGER. So do I. 
~Ir. LODGE. · This · is a very important amendment ; and I 

thmk we have some reason to discuss it. I do not even know 
where it is proposed to insert it in the bill, owing ;to the way 
it has been hurried through. 

1\Ir. ELKINS. The amendment was proposed to be inserted 
on page 6, line 1. 

1\fr. LODGE. l do not think that even the amendment offered 
by the Senator from Washington [Mr. PILEs] in regard to 
timber was carried. 

The ·PRESIDENT pro tempore. That amendment was de­
clared to be carried. 

Mr. LODGE. I · should like to have it pointed out where the 
last amendment is to come in. 

The PRESIDENT pro· tempore. The amendment will be 
again stated. 

The SECRETARY. On page 6, line 1, after the words" common 
carrier," it is proposed to insert "whose principal business is 
that of a common carrier;" so that as proposed to be amended . 
the amendment will read: 

F~·om and aft~r ~1ay 1, ~908, .It shall be unlawful for any common 
carrier whose prrnc1pal bus1ness IS that of a common carrier to trans­
port from any State, •rerritory, or district of the United States., etc. 

l\.:lr. ELKINS. Mr. President, I understand that amendment 
was rejected. 

The PRESIDENT pro tempore. It was declared to be re­
jected by the Chair--

1\l_r. ELKINS. Yes; it was declared to be rejected by the 
Chmr. 

The PRESIDENT pro tempore. By the action of the majority 
of the Senate. 

1\lr. CLAY. I am sure the Senator from West Virginia will 
accept the ::unendment which I now offer, as the words I ·pro­
pose were m the amendment as it was originally draw:il. In 
line 8, on page 6, after the word "necessary," I move to strike 
out the words "or used in" and insert "and intended for it$ 
own use." 

Mr. ELKINS. I accept the amendment. 
The PRESIDENT pro tempore. ,The Senator from West 

Virginia can not accept the amendment. The amendmeut must 
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tJ{) acted on by the Senate. The amendment to the amendment 
wiJl be stated. 

Tlle SECRETARY. On page 6, line 8, it is proposed to strike 
out tile words "or used in " and to insert " and intended for 
its own use." 

Tlle PRESIDENT pro tempore. The question is on the amend­
ment to the amendment. 

Tile amendment to the amendment was agreed to. 
Mr. STONE. Mr. President, I desire to call the attention of 

tb.e Senator from West Virginia [ Ir. ELKINS] particularly 
n tlle ql.:estion which seems to be raised by the section as it 
now stands. It might work serious injury to those who are 
owr:ers of pipe lines. I know very little about pipe lines, but 
that is e>idently growing to a large business. The first section 
of the bill as it has been agreed to provides that: 

Any corporation or any person or persons engaged in the transporta­
tio'!l of oil or other commodity, • • * shall be considerro and 
held to be common carriers within the meaning and purpose of this act. 

The pro...-ision at this time before the Senate forbids any com­
moll carrict• transporting any commodity of its own manufac­
tur or production, unle s it be carried for its own use in the 
cou uct of its own business. The Senator from South Carolina 
C~:fr. TILLMAN) says that will include coal To be sure, it 
will include coal; and that may be \-ery well. I have voted 
for the pro-vision to exclude railroad companies from engaging 
in the mining of coal ; but where a company is engaged in the 
production of oil, is it desirable to forbid that company to trans· 
11ort its oil, e>en though it be not for the purpose of using it in 
til(: busine s of. 1;1;nnsportation, but to forbid it transporting im 
oil to it rescrvdiis for sale or for refinement or for whatever 
it may be? 

1\Ir. ELKINS. Will the Senator allow me to ask him a ques­
tion? 

Mr. ~TONE. Yes; but I have asked the Senator a question. 
1\Ir. ELKINS. Has the Senator an amendment prepared to 

offer tllere? 
Mr. STONE. I had prepared an amendment as a tentative 

proposition ; but I am not sure whether or not it ought to go in. 
1\Iy nmendment is to add, at the end of this provision, after the 
word " carrier," in line 9, on page 6, this proviso: 

Providc(Z, That this provision shall not apply to any corporation, 
person, or persons engaged in the transportation of oil or other com­
modity by means of pipe lines only. 

Mr. LODGE. Mr. President, if I understand the amendment, 
it is to except the oil pipe lines from the operation of this amend­
ment, and that is all. 

Mr. STONE. Yes, sir; that is all. That is the purpose of 
it-that is to say, to except them from the operation of the 
pending amendment, which would forbid them from transport-
ing through their own pipes their own production. · 

1\Ir. LODGE. I do not believe in excepting them, but I do 
not want to take the time of the Senate in discussing the matter. 

The PRESIDENT pro tempore. Does the Senator from Mis­
souri offer tllat amendment? 

Mr. STONE. Yes, sir; I do offer it. 
'l'lle PRESIDENT pro tempore. The amendment to the 

amendment will be stated. 
Tlle SECRETARY. On page 6~ line 9, after the word "carrier," 

it is proposed to insert: 
Prodded, That this provision shall not apply to any corporation, 

person, or persons engaged in tbe transportation of oil or other com­
modity by means of pipe lines only. 

1\Ir. MALLORY. 1\Ir. President, I should like to inquire of 
the Senator from Missouri if, in his judgment, it is in the power 
of Congress to prohibit a pipe-line company, conducting a busi­
ness of its own, from transporting its product if it does not 
transport it for hire, but simply transports its own product? 
Can a declaration made by Congress that such parties shall be 
common carriers make them common carriers when, in fact, 
they are not? 

1\Ir. STONE. .I have not believed, Mr. President, that the 
pipe lines constructed by a company or an individual, for use 
olely in his or its own business, or for the transmission of his 

or its own product and used for that only, would be subject to 
the provisions of this proposed law. But the first section of 
this bill does provide that all pipe-line companies engaged 
in carrying oil or other commodities from one State or district to 
another shall be considered common carriers. 

Mr. 1\IALLORY. What I wanted to inquire of the Senator 
was, would a declaration by Congress to that effect make them 
common carriers if, in fact, they were not common carriers ; 
if they were simply carrying their own products at their own 
expense, and were not engaged in transporting oil for hire? 

Mr. STONE. But suppose they are common carriers? 
Mr. MALLORY. That would alter the case. 
Mr. STONE. Suppose :they are common carriers--that · is to 

say, they construct a line of pipes and may carry for hire under 
the provisions of this law-they having exercised the right of 
eminent domain, become common carriers; is it the purpose of 
the law to forbid them transporting their own products through 
their own pipes? 

Mr. BACON. I want to call the attention of the Senator to 
the fact that I think he misreads this sentence and altogether 
misconstrues it. I do not understand the first part of the first 
section to declare that all corporations so engaged are common 
carriers. The words are words of limitation, not of a declara­
tory character at all. The reading of it is this: 

That the provisions of this act shall apply to any corporation or any 
person or persons-

Leaving out now the intervening words-
who shall be considered and held to be common carriers. 

What corporation and what person? Such corporations and 
such persons as shall be decided to be common carriers. It 
does not say that all persons and all corporations so engaged 
shall be common carriers ; but it says they shall be deemed to 
be within tb.e provisions of this act if they are held to be com­
mon carriers-such of them as are held to be common carriers. 
I repeat, the words are words of limitation, and not words of 
declaration. 

1\Ir. STONE. Jtir. President, I care nothing whatever about 
the amendment; and as there seems to be a disposition to disa~ 
gree to it, I will withdraw it. 

The PRESIDENT pro tempore .. The amendment of the Sen~ 
ator from l\Iissouri [Mr. STONE] to the amendment is with­
drawn; and the question is on concurring in the amendment 
made as in Committee of the Whole as amended. 

l\Ir. DICK. Mr. President, I desire to offer an amendment. 
I move to amend, on line 25, page 5, by striking out the word 
" eight" and inserting " ten," so as to make the date there 
"1\Iay 1, 1910." 

The PRESIDENT pro tempore. 'l'he amendment proposed by 
tlle Senator from Ohio to the amendment made as in Committee 
of tlle Whole will be stated. 

The SECRETARY. On page 5, line 25, it is proposed to change 
the date from" 1908" to" 1910;" so as to read: 

From and after May 1, 1910, it shall be unlawful for any common 
carrier, etc. 

The PRESIDENT pro tempore. The question is on the amend­
ment to the amendment. 

1\Ir. TILLMAN. That has been voted down once by a yea~ 
and-nay >ote. 

The amendment to the amendment was rejected. 
The PRESIDENT pro tempore. The question is on concur­

ring in the amendment as amended. 
Mr. GALLINGER. I move to strike out the word "eight" 

and in. ert "nine." It will be remembered that on a vote of 
the Senate " 1911 " was once placed in the bill, and again 
"1909." 

Tlle PRESIDENT pro tempore. The amendment to the 
amendment will be stated. 

'rlle SEcRETARY. On page 5, line 25, it is proposed to change 
the date "1908" to "1909." 

The PRESIDENT pro tempore. The question is on the 
amendment to the an1endment made as in Committee of the 
·whole. [Putting the question.] By the sound the "noes" 
have it. 

Mr. GALLINGER. I ask for the yeas and nays on that. 
The yeas and nays were not ordered. 
The amendment to the amendment made as in Committee of 

the Whole was rejected. 
Mr. PILES. I now mo>e to amend, on page 6, line 9, after 

the word " carrier," by in erting the followin"': 
Pt-ovided, That tbe Inter tate Commerce Commission may by order 

except from the provisions of this section any carrier whose principal 
business, in the opinion of the Commission, may not be that of a com­
mon carrier. 

The PRESIDENT pro tempore. The question is on tlle 
amendment of the Senator from Washington [Mr. PILEs] to the 
amendment made as in Committee of the Whole, which will be 
stated-

The SECRETARY. On page 6, line 9, after the word " carrier," 
it is proposed to insert: 

Provided, That the Interstate Commerce Commission may by order 
except from the provisions of this section any carrier whose principal 
~~~~:;rl~. tbe opinion of the Commission, may not be that of a eom-

.1\Ir. 1\lcOUl\IBER. Mr. President, I want to ask the Senator 
how the Commission is to determine what is tlle principal busi­
ness? Is it to be determined by the quantity of busine s? Is 
it to be determined by the net profits of any particular cllarac­
ter of business? What basis would the Senator lay down for 
the purpose of determining whether one business is the princi~ 
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pal and the other merely collateral to it? Sometimes they may important one, and if it is important, it certainly is worth 
be even. One may be greater one year and another may be while to add to it an enforcing provision. Such a provision is 
greater the next year; and so it may be in any particular month. absent from the amendment under consideration. All that my 
It seerus to me that the Senator is trying to get something in amendment proposes to do is to provide for the enforcement of 
there that would be so vague that it would destroy itself. the amendment heretofore adopted by the Senate. 

1\Ir. PILES. Mr. President, I admit that there may be cases The PRESIDE...~T pro tempore. The question is on the 
w1lere it would be difficult for the Commission to determine amendment of the Senator from Wisconsin to the amendment. 
with accuracy the principal business of the compaJ.ly; but a The amendment to the amendment was agreed to. 
great injustice is going to be done to some of the great indus- 1\Ir. LODGE. 1\Iay I have that amendment stated again? 
tries of this country if this provision of the bill carries as it The PRESIDENT pro tempore. The amendment will be 
now stands. Take, for instance, the company I mentioned a again stated. 
while ago, which will give a perfect answer to the Senator's The Secretary again read Mr. -LA FoLLETTE's amendment to 
question. the amendment. 

Mr. 1\IcCUl\IBER. May I make a suggestion to the Senator Mr .• LODGE. The amendment of the Senator from Wiscon-
right there? sin is in the nature of a penalty clause to be attached to this 

Mr. PILES. Certainly. particular paragraph of the bill. We have a general penalty 
·1\Ir McCUMBER. I listened to the argument of the Senator clause that covers every infraction of the provisions of the bill, 

and I confess that it did not appeal to me, because in the case and it seems to me it is needless to add a penalty clause to 
which be gaYe if the railway is owned by anyone, it is owned by each section. 
the· stockholders, while if the stockholders own the railroad, the 1\Ir. ELKINS. Mr. President, I think ·this amendment ought 
stockholders also own the lumber or the timber in just the same to be adopted. I thought of providing a penalty clause and 
proportion that they own the railroad, and it would be the thought also of the suggestion of the Senator from 1\fassachu-
simplest thing in the world-- setts, but I can see no objection to the amendment offered by the 

1\Ir. PILES. Suppose the carrier owns the stock. Senator from Wiscons in. 
1\Ir. McCUMBER. It would be the simplest thing in the 1\Ir. GALLINGER. There is no necessity for it 

world if it were among ten persons, each holding a tenth, that Mr. LA FOLLETTE. May I interrupt? 
each of those ten persons would own one-tenth of . the lumber The PRESIDENT pro tempore. The Chair will ~egard the 
industry, and form another corporation. Therefore, it is really question as an open question. . 
unnecessary to make any exception to this rule. Mr. LA FOLLE'ITE. The amendment '"'!::ch I haYe offered 

1\Ir. PILES. Will the Senator allow me to ask him a ques- is not a penalty proYision at alL It is simply an enforcing pro-
tion? · vision, without which the paragraph is defective. I know the 

Mr. McCUMBER. Certainly. view that is entertained by the Commission with respect to that 
l\lr. PILES. Suppose the stock of one company be controlled paragraph-that it would be inoperative unless such a provi-

by another carrier? · sion be added to it. 
:Ur. 1\fcCUl\fBER. Then this does not touch it if it is owned l\Ir. NELSON. I think the Senator from Wisconsin [1\Ir. LA 

by another carrier. FOLLEI"l'E] is right . . His amendment is needed in order to give 
1\Ir. PILES. But the amendment of the Senator from South force and effect to what may be called "the switch amend­

Carolina, to which I was addressing myself a few moments ago, ment" of the Senator from West Virginia [1\.lr. ELKINs]. 'l'he 
does. amendment of the Senator from Wisconsin gives the Interstate 

1\fr. LODGE. 1\fr. President, as the Senator from North Commerce Commission power directly to act in the premises, 
Dakota [l\fr. 1\fcCuMBEB] has pointed out, it would be impos- and I think the amendment of the Senator from West Virginia 
sible to find a basis for such decisions as this. I think there is is incomplete without the amendment of the Senator from Wis­
also another very fundamental objection. I do not think we cousin. I think the amendment to the amendment ought to be · 
ought to put it in the power of the Interstate Commerce Com- adopted. 
mis ion to exempt one company from the law if it chooses to say The PRESIDENT pro tempore. The question is on the 
that its principal business is not in its opinion that of a com- amendment of the Senator from Wi consin to the amendment. 
mon carrier. The amendment to the amendment was agreed to. 

The PRESIDE~T pro tempore. The question is on the The amendment made as in Committee of the Whole as 
amendment to the amendment. amended was concurred in. 

The amendment to the amendment was rejected. The next amendment made as in Committee of the 'Vhole was, 
The PRESIDE..~T pro tempore. The question recurs on the on page 6, after line 20, to insert: 

amendment made as in Committee of the Whole as amended. It shall be the duty of carriers engaged in interstate commerce to 
The amendment as amended was concurred in. give equally good service and accommodations to all persons paying 
The PRESIDENT pro tempore. The Secretary will state the the same compensation for interstate transportation of passengers. 

next amendment made as in Committee of the Whole. The amendment was concurred in. 
The SECRETARY. Beginning in line 10, page 6, the Senate, as Mr. LA FOLLETTE. Before leaving section 1, I desire to 

in Committee of the Whole, adopted the following amendment: offer an amendment to the pass amendment, or the substitute 
Any common carrier subject to the provisions of this act shall of the Senator from Texas [Mr. CULBERSON] as finally adopted. 

promptly, upon application of any shipper tendering interstate traffic After the word "families," in line 5 of the substitute amend­
for transportation, construct, maintain, a.nd operate upon reasonable ment which was finally adopted, I move to add the words which 
terms a switch connection with any private side track which may be 
constructed to connect with its railroad, where such connection is rea- I send to the desk. 
sonably practicable and ca.n be put in with safety and will furnish The PRESIDENT pro tempore. That amendment has been 
sufficient business to justify the construction and maintenance of the agreed to in the Senate and is not open to amendment. 
same; and shall furnish cars for the movement of such traffic to the 
best of its ability without discrimination in favor of or against any 1\fr. LA FOLLETTE. But it is a part of this section, 1\fr. 
such sWpper. President. _ · 

The PRESIDENT pro tempore. The question is on con- 1\Ir. LODGE. That does not make any difference. 
curring in the amendment. 1\fr. LA FOLLETTE. I supposed until we passed the section 

1\Ir: LA FOLLE',I'TEJ. I offer an amendment to that amend- it would be open to amendment. 
ment. The PRESIDENT pro tempore. The Chair would hold other· 

The PRESIDENT pro tempore~ The amendment to the wise. 
amendment will be stated. 1\Ir. LA FOLLETTE. Then I do · not offer my amendment. 

The SECRETARY. In section 1, page 6, after line 20, in the 'l'he PRESIDE1.. ~T pro tempore. The next amendment made 
amendment already read, it is proposed to add the following: 

1 

as in Committee of the Whole will be stated. 
If any common carrier shall fail to install and operate any such The next amen?m-ent made as in Committee of the Whole 

switch or connection as aforesaid, on application therefor in writing was, on page 7, lme 4, after the word " shall," to insert " file 
by any .sbipp_er, sucp. shipper m~y make complaint to .th~ Commission, 

1 
with the Commission created by this act and." 

as proVldeq. m sectwn 13 of this act, and t_he Comm1sswn shall hear The amendment was concurred in. 
and investigate the same and shall determme as to the safety and . . 
practicability thereof a.nd justification and reasonable compensation The next amendment made as ill Committee of the Whole 
therefor, and the Commission may make a.n order, as provided in sec- was on page 7, line 6, after the word "showing" to insert 
tion 15 of this act, directing the common carrier to comply with the " ali, ' 
provisions of this section in accordance \Yith such order, a.nd such · . . 
order shall be enforced as hereinafter provided for the enfot·cement The amendment was concurred ill. 
of all other orders by the Commission other than orders for the pay- The next amendment made as in Committee of the Whole 
ment of money. was, on page 7, line 7, before the word "transportation," t o 

1\fr. LA FOLLETTE. Mr. President, the amendment to which strike out" the." -
1 propose the amendment read by the Secretary is, I think, an l The amendment was concurred in. 
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The next amendment made as in Committee of the Whole 
was, on page 7, line 7, after the word "transportation," to 
sh·ike out down to and including the word " route," in line 9, 
and to insert : 

Between different points on its own route and between points on 
its own route and points ou the route of any other carrier by railt·oad 
or by water when a through route and joint rate have been established. 

Mr. LODGE. In orde.r to make that amendment conform to 
the rest of the bill, I move to insert after the word " railroad," 
in line 11, the words " by pipe line." 

The PRESIDENT pro tempore. The amendment to the 
amendment will be stated. 

The SECRETARY. On page 7, line 11, after the word " railroad," 
it is proposed to amend the amendment by inserting the words 
•· by pipe line." 

The PRESIDENT pro tempore. The question is on the 
amendment of the Senator from Massachusetts to the amend­
ment. 

Mr. FORAKER. What is that amendment? 
Mr. LODGE. I will say to the Senator from Ohio it is 

simply to make applicable to pipe lines on joint routes the same 
requirement for schedules of rates, etc., to be kept open to in­
spection, that is made in regard to other carriers. 

Mr. FORAKER. At what point in the bill is the amendment 
to come in? · 

1\Ir. LODGE. In line 11, after the word "railroad," to in­
sert "by pipe line." 

The PRESIDENT pro tempore. There should be a comma 
after the word "railroad." 

Mr. LODGE. Insert a comma after the word "railroad," 
and then after that the words "by pipe line." 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment of the Senator from Massachusetts to the 
amendment. 

The amendment to the amendment was agreed to. 
The amendment made as in Committee of the Whole as 

amended was concurred in. .. 
. The PRESIDENT pro tempore. The Secretary will state 

the next amendment made as in Committee of the Whole. 
The SECRETARY. On page 7, line 16, after the word " sepa­

rately," strike out the word "_the" and insert "all." 
The amendment was concurred in. 
The next amendment made as in Committee of the Whole was, 

on ·page 7, line 17, before the word "icing," to insert ''storage 
charges." . 

The amendment was concurred in. 
· The next amendment made as in Committee of the Whole was, 
pn line 18, after the word " require," to insert " all special 
privileges or facilities· granted or allowed." 

The amendment was concurred in. 
The next amendment made as in Committee of the Whole was, 

on page 7, line 20, after the word "part," to strike out "of " 
and insert " or." 

The amendment was concurred in. 
The next amendment made as in Committee of the Whole was, 

on page 7, line 21, after the word "charges," to insert "or the 
•alue of the service rendered to the passenger, shipper, or con-
signee." . 

The amendment was concurred in. 
The next amendment, made as in Committee of the Whole, 

was, on page 7, line 24, after the word " be," to insert " kept." 
The amendment was concurred in. 
The next amendment, made as in Committee of the Whole, 

was, on page 8, line 4, after the word "inspected," to insert: 
The provisions of this section shall apply to all traffic, transporta­

tion, and facilities defined in section 1 ot this act. 
The amendment was concurred in. 
The next amendment, made as in Committee of the Whole, 

was, on page 8, line 23, before the word " and," to strike out 
" established " and insert " filed." 

The amendment was concurred jn. 
'l'he next amendment, made as in Committee of the Whole, 

was, on page 8, line 25, after the word "days'," to strike out 
" public notice " and insert " notice to the Commission and to 
the public, puulished us aforesaid." 

The amendment was concurred in. 
The next amendment, made as in Committee of the Whole, 

was, on page 9, after line 12, to strike out, beginning with the 
word "And.," in line 13, down to and including the word" force," 
in line 21. 

The amendment was concurred in. 
~'he next amendment, made as in Committee of the ViThole, 

was, on page 9, after line 21, to insert : 
The names of the several carriers which are parties to any joint 

tariff shall be specified therein, and eacll of the parties thereto, other 
than the one filing the same, shall file with the Commission such evi-

deuce of concurrence therein or acceptance thereof as may be required 
or approved by the Commission, and where such evidence of concur­
rence or acceptance is filed it shall not be necessat·y fo1.· the carriers 
filing the same to also file copies of the tariffs in which they are named 
as parties. 

The amendment was concurred in. 
'l'he next amendment, made as in Committee -of the Whole, 

was, ·on page 10, beginning with the word "Every," in line 5, 
to strike out down to and including the word" same," in line 10. · 

The amendment was concurred ln. 
~'he next amendment, made as in Committee of the 'Yhole, 

was, on page 10, line 10, after the word "Every," to strike out 
"such." 

The amendment was concurred in. 
The next amendment, made as .in Committee of the Whole, 

was, on page 10, line 11, after the word "carrier," to insert 
" subject to this act." 

The amendment was concurred in. · 
The next amendment, made as in Committee of the Whole, 

was, on page 10, line 14, after the word "party," to strike out, 
beginning with the word "And," down to and including line 21 
on page 11. 

The amendment was concurred in. 
The next amendment, made as in Committee of the Whole, 

was, on page 12, beginning with the word " If," in line 3, to 
strike out down to and including line 4 on page 13. 

The amendment was concurred in. 
The next amendment made as in Committee of the Whole was, 

on page 13, after line 4, to insert : 
No carrier shall, unless otherwise provided by this act, engage or par­

ticipate in the transportation of passengers or property, as defined in 
the first section of this act, unless the rates, fares, and charges upou 
which the same are transported by said carrier have been filed and pub­
lished in accordance with the provisions of this section; nor shall any 
carrier charge. or demand or collect or receive a greater or less or dif· 
ferent compensation for such transportation of passengers or property, 
or for any service in connection therewith, between the points named 
in such tariffs than the rates, fares, and charges which are specified in 
the tariti filed and in effect at the time; nor shall any carrier refund 
or remit in any manner or by any device any portion of the t·ates, fares, 
and charges so specified, nor extend to any shipper or person any priv­
ileges or facilities in the transportation of passengers or propet·ty, ex­
cept such as are specified in such tariffs. 

· The amendment was conf!urred in. 
The next amendment made as in Committee of the Whole was, 

on page 13, after line 21, to insert : 
That in time of war or threatened war preference and precedence 

shall, upon the representation of the ·President of the United States of 
the need therefor, be given, over all other traffic, to the transportation 
of troops and material of war, and carriers shall adopt every means 
within their control to facilitate and expedite the military traffic. 

The amendment was concurred in. 
The next amendment made as in Committee of the Whole was, 

on page 14, after line 2, to insert : 
That section 1 of the act entitled ".An act to further regulate com­

merce with foreign nations and among the States," approved February 
19, 1903, be amended so as to read as follows : . 

"That anything done or omitted to be done by a corporation com­
mon carrier subject to the act to regulate commerce and the acts 
amendatory thereof, which, if done or omitted to be done by any dl· 
rector or officer thereof, · or any receiver, trustee, lessee, agent, or per­
son acting for or employed by such corporation, would constitute a 
misdemeanor under said acts or under this act, shall also be held to be a 
misdemeanor committed by such corporation, and upon conviction 
thereof it shall be subject to like penalties as are prescribed in said 
acts or by this act with reference to such {>ersons, except as such pen­
alties are herein changed. The willful fatlure upon the part or any 
carrier subject to said acts to file and publish the tariffs or ratea and 
charges as required by said acts, or strictly to observe such tariffs 
until changed according to law, shall be a misdemeanor, and upon 
conviction thereof the corporation offending shall be subject to a fine 
of not less than $1,000. nor more than $20,000 for each offense; and 
it shall be unlawful for any person, persons, or cot·pot·ation to olfer, 
grant, or give, or to solicit, accept, or receive any reoate, conces:;.ion, 
or discrimination in respect to the transportation of any property in 
interstate ot· foreign commerce by any common carrier subject to said 
act to regulate commerce and the acts amendatory thereto whereby any 
such property shall by any device whatever be transported at a less 
rate than that named in the tarilfs published and filed by such carrier, 
as is required by said act to regulate commerce and the acts amendatory 
thereto, or whereby any other advantage is given or <Uscriminalion is 
practiced. Every person or corporation who shall offer, grant, or 
give, or solicit, accept, or receive any such rebates, concession, o~· dis­
crimination shall be deemed guilty of a misdemeanor, and on convic­
tion thereof shall be punished by a fine of not less than $1,000 nor 
more than $20,000 : P rovidell, That any person, or any officer or di­
rector of any corporation subject to the provisions of tllis act, or the 
act to regulate commerce and the acts amendatory thereof, or any re­
ceiver, trustee, lessee, agent, or person acting for or employed by any 
such corporation, who shall be convicted as aforesaid, shall, in nddi­
tion to tbP. fine herein provided for, be liable to imprisonment in the 
penitentiary for a term of not exceeding two years, or both such fine 
and imprisonment, in the discretion of the court. Every viola t ion of 
this section shall be prosecuted in any court of the United States hav­
ing jurisdiction of crimes within the district in which such violation 
was committed, or through which the transportation may have been 
conducted ; and whenever the offense is begun in one jurisdiction and 
completed · in another it may be dealt with, inquired of, tried, deter­
mined, and punished in either jurisdiction in the same manner as if 
the offense had been actually and wholly committed therein. 

" In construing and enforcing the provisions of this section, the act, 

. 
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omission, or failure of any officer, agent, or other person acting for or 
employed by any common carrier or shipper, acting within tile scope of 

· his e!fiployment, shall in every case be also deemed to be the act, 
omission, or failure of such carrier or shipper, as well as that _of the 
person. Whenever any carrier files with the Interstate Commerce 
Commission or publishes a particular rate under the provisions of the 
act to re;;ulate commerce or acts amendatory thereto. or participates 
in any i·ates so filed or published, that rate as against such catTier, 
its officers or agents, in any prosecution begtm under this act shall be 
conclusively deemed to be the legal rate, and any departure from such 
rate, or any otier to depart therefrom, shall be deemed to be an of­
fense under this section of this act." 

l'llr. LODGE. I desire to offer an amendment to the para­
graph which bas just been read. In line 11, page 15, after 
tlle word " shall," I move to insert the words " knowingly and 
willfully." 

1\lr. TILLMAN. Mr. President, I have had very little expe-
. rience in the law, but what little I have bad, in one instance­
had to do with those very words. When they were inserted, 
the difficulty of proving that i.t was willfully done destroyed 
the opportunity to inflict punishment. I think the Senator will 
emasculate and practically take all the backbone out of our 
effort to stop this vicious and infamous business of giving re­
bates if lle undertakes to put those words in. I hope lle will 
not insist upon the amendment. · 

Mr. LODGE. 1\lr. President, it seems to me merely just to 
put in those words. On page 14, where it is a mere question 
of a fine for not publishing tariffs and rates, it is required to 
be a willful failure, and on page 15 we propose to inflict-

. very properly, as I regard it-the punishment of imprisonment. 
To provide that the officers conh·olling a railroad shall be lleld 
and put in prison for, perhaps, the mere error of a subordinate 
a thousand miles away-a mere mistake--would be an injus­
tice that nobody would wish to embody lnto law. This is the 
usual provision. 

1\Ir. WARNER. Will the Senator from Massachusetts let 
me call his attention to the fact that--on page 17, line 8, where 
it is only a fine, the act is required to be knowingly and will-
fully done? · 

Mr. LODGE. I was going to call attention to that. When 
we come to deal with that portion which applies to the carrier, 
to the other party to the transaction we want to end, in the 
amendment as introduced by the Senator from -North Dakota 
and carried, the words "knowingly and willfully" are put in. 
Now we require that, and require it properly, where it is pro­
posed to impose a fine alone upon the shipper, and yet, as it 

. stands, we would impose imprisonment upon the officer of any 
railroad wlletber it was through intention or whether it was 
a mere accident. It seems to me that it would be gro·ssly un­
just to leave out those wotds. 

Mr. McCUMBER. I wish to call the Senator's attention to 
one other feature in this matter, and that is that these penalties 
apply to all kinds of discriminations. The law specifies simply 
an unlawful or unjust discrimination. That presupposes that 
there may be some character of discrimination which is not 
unjust, and the line of demarcation between the just and the 
unjust is one which will have to be determined by the court in 
nearly every instance. Therefore a person might act in the 
very best of faith, supposing that he is conforming entirely to 
our requirements, and yet, being unable to know what the court 
may bold in the matter of an unjust discrimination as against a 
just discrimination, he would be held guilty an~ punished, . 
although he did it unknowingly and not willfully. For this 
reason alone, it seems to me, the words should be put in. 

The Senator from South Carolina will understand, of course, 
that every man is presumed to intend _ that which naturally 
flows from his acts, but when the act itself is not of a criminal 
nature, " willfully" or "maliciou~ly " or " intentionally" ought 
to be included. . 

1\Ir. FULTON. I should like to suggest to the Senator that the 
words "knowingly and willfully," if inserted, should be inserted 
after the word " solicit," so as to qualify the words " accept or 
receive" and also qualify the word "discrimination." The 
reason I suggest that is this: It is impossible, it seems to me, 
that a carrier should offer or grant rebates without knowing it 
or should offer or grant terms other than those named in its 
schedules without knowing it. It might be possible that one 
would accept or receive a rebate, it might be possible that a dis­
crimination would be made, without it being done knowingly. 

1\Ir. LODGE. I think it is perfectly possible that a clerk at 
some distant point might give a mistaken rate ; but a man can 
not very well solicit a discriminatory rate without knowing it. 
We apply it to the whole. I do not see why we should be so 
very tender to the shipper, and then take this exceptional course 
established or published in the schedules without knowing it. 
toward tl1e officers or the roads. 

Mr. FULTON. Here is the distinction. The shipper may 
accept or receive a rebate or a rate other than that which is 

established or published in the schedules without knowing it. 
That might be possible. But that a representative of a trans­
portation company could offer or grant a rebate without know­
ing it, it seems to me is practically impossible. 

The clerk or the agent at the distant point, to whom the Sen­
ator refers, bas the schedules-before him and knows what the 
published and established schedules of rates are, and there could 
not be any reason or any chance for him to make a mistake. 
I think, however, the words " knowingly and willfully " might 
proper:ly be inserted after the word "solicit," between that and 
"accept," so as to read, "knowingly and willfully accept or 
receive any such rebates, concession, or discrimination," etc. 

1\Ir. LODGE. It covers not only rebates, but concessions, 
discriminations, and every sort of infraction of the orders of 
the Commission. I prefer to have the question taken on the 
amendment at the point I offered it. 

The PRESIDENT pro tempore. The Senator from Massa-
chusetts offers an amendment, which will be stated. . 

The SECRETARY. On page 15, line 11, after ·the word " shall," 
insert "knowingly and willfully;" so that if llmended it will 
read: · 

Every person or corporation who shall knowingly and willfully o!Ier, 
grant, or give or solicit, accept or receive. 

l\Ir. FORAKER. Mr. President, I favor the adoption of the 
amendment that the Senator from Massachusetts [1\Ir. LODGE] 
has offered. I do not rise, however, to speak to that, but only 
to put in the RECORD something I did not have at my command 
when I was speaking upon this amendment a few days ago. 
There was a good deal of discussion as to bow it came about 
that in the enactment of the Elkins law the provision of im­
prisonment for violations of the interstate~commerce act was 
eliminated from the statute. I said in that connection that I 
understood that the Interstate Commerce Commissioners }lad 
recommended in their official reports that we abolish the provi­
sion for imprisonment, and I said, in addition to that, that at 
the time of the hearing before the Interstate Commerce Com­
mittee members of the I nterstate Commerce Commission who 
appeared before the committee recommended that imprisonment 
be abolislled. 

There having been some dispute of that proposition, I have 
taken the trouble to look it up, and I now have here, which I 
send to the desk, the report of the Committee on Interstate and 
Foreign Commerce, of the House of Representatives, made on 
the E lkins bill-Senate bill 7053-a report made February 12, 
1903. It is a report which embodies in part the testimony of 
both Mr. Knapp, Chairman of the Interstate Oommerce .. Com­
mission, and Mr. Fifer, who was at that time -a member or the 
Interstate Commerce Commission, and who appeared in that 
capacity. I ask the Secretary to read first what is marked on 
page 3, an extract from the testi.Illony of Mr. Knapp, and then 
to read from the following page the extract that is marked from 
the testimony of Mr. Fifer. 

The PRESIDENT pro tempore. The Secretary will read as 
requested, if there is no objection. 

The Secretary read as follows : 
Hon. Martin A. Knapp, Chairman of the Interstate Commerce Com· 

mission, said : 
• • • • • • 

" It is idle to suppose that you can apply criminal remedies in the 
state of the criminal law for the correction of such abuses. It does 
not happen; it will not happen. But I believe that if the corporation 
could be indicted, if the officials, the subordinate officials, the compet­
itors, or their representatives, or anybody having knowledge of the 
transaction could be examined before the Commission and compelled 
to disclose the facts on which the corporation was liable, then the cor­
poration could be indicted and mulcted with a fine. Until that can 
be done, and corporation carriers be subjected to large pecuniary 
losses as a result of these offenses, not much will happen to correct 
them in the way of criminal remedies. 

"Mr. STEWART. Do you not think that imprisonment in addition to a 
fine would have a good e!Iect? 

Mr·. KNAPP. No, Mr. Stewart, I do not. While I regard these of­
fem!es as involving, in many cases, a very high degree of moral .turpi­
tude, and I think there are more seri{)us wrongs against order and the 
inalienable rights of the citizen than burglary or larceny, still we have 
to take the facts as they are and public sentiment as it exists, and in 
view of that it is my judgment that punishment by imprisonment in­
stead of being an aid is a hindrance. It is a thing which operates 
against getting information necessary to convict. 

Mr. STEWART. Do you think a fine, however large, would deter these 
large corporations? 

:Mr. KNAPP. Yes; and then there is another reason. You can not 
do anything to a corporation except fine , it, and it does not quite satisfy 
the sense of justice to say that the real offender shall only be fined, 
while some paid subordinate in lesser degree may possibly go to jail. 
Now, I believe that if we could get this law in shape where it would 
be practically feasible, and in many cases comparatively easy to prove 
the offense against the corporation, and that corporation could be · 
held to pay a large fine, it would not be simply the pecuniary loss, but 
the publicity-the fact that the railroad bad been indicted and com­
pelled to pay a large fine-would operate as a powerful deterrent, and 
I do not think we shall get along very far in preventing rate cutting 
by criminal methods until you gentlemen change the law in that regard. 

• • • • • • • 
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Hon . .Joseph W. Fifer, a member of the Interstate Commerce Com­
mission, said: 

• • • • • • • 
" Now, how are you going to prevent, how are yon going to stop, 

these violations of the .act which are made criminal? Yon have been 
told. by my colleagues that there is no penalty denounced against the 
earner by the law, and that i true. Gentlemen, these violations are 
what the law calls malum prohibita, and I care not what certain indi­
viduals may tb.ink of it, mankind generally hold that the same moral 
tm·pitude does not attach to an act of that kind as does to a crime, 
which is malum in se, such as burglary and larceny, crimes in the 
absence of all law. 

"And you can see, bearing that in mind, what a great difficulty con­
fronts the Commission when it undertakes to enforce the criminal 
features of the act. Many statutory prohibitions, acts that. are made 
misdemeanors by a statute, a short time ago were no offenses at all . 
Yesterday the act violated no law; to-day it is made a penal offense, 
and the offender is subject to a heavy fine and a term in the peniten­
tiary. 

"These men have friends; they have standing in the community. 
The whole community may know that they have at different times vio­
lated the law, but they have just as many friends as they had before. 
They are not ostracised in society ; and you undertake to convict one 
of them and you meet great difficulties. Now, what should be done? 
.Judge Knapp bas told you, and in that I agree with him, that· the cor­
poration itself sbould be made subject to indictment, and upon convic­
tion it should be punished ; of course, it can not be imprisoned ; it 
loses no caste in society and every person who is cognizant of the facts 
can be compelled to testify and there is no immunity ; and you know. 
as practical men, under those circumstances you can get testimony and 
yon can get conviction, and if the penalty is large enough, fixed by 
the law, it will be just as much of a deterrent as the other, and the 
testimony will be easily acquired." 

Mr. FORAKER. Mr. President, I put that in the RECORD, 
as I have already indicated, only for the purpose of showing 
authoritatively and conclusively bow it came about that the In­
terstate Commerce Committee reported a bill favoring the abo­
lition of imprisonment. It was not, as it has been stated in this 
Chamber during the progress of this debate, at the request of 
any railroad. I never beard of any request of that nature. 
But it was upon the recommendation made in their reports, as 
I understood those reports at the time and under tand them 
now, and upon the recommendation orally and before the com­
mittee in the form in which it has just been read at the desk of 
different members of the Interstate Commerce Commission that 
that action was taken. It was taken not 'until after we were 
sati fled, by what those charged with the duty of enforcing the 
law tQld us, that it had become a practical impossibility to en­
force the law. That action was not taken until they had satis­
fied us of that by the representations they made to us. 

I stated some days ago, when this amendment was under dis­
cussion, that I was one of the last members of the committee 
to agree to the abolishment of imprisonment, not that I doubteu 
what they said to us, but because I thought it was pad policy 
under all the circumstances. I did not doubt what they said, 
because they had knowledge and I did not have knowledge, and 
I thought I could understand how they might have had the ex­
perience and might have reached the conclusions and the opin­
ions of which they were giving us the benefit. But, however, 
all that may be the sentiment abroad in the counh-y, as it is here 
in this Chamber, is of such a character that I think we should 
restore that provision. Therefore I voted for it when the Sena­
tor from Massachusetts [Mr. LoDGE] offered the amendment 
some days ago. But I have an idea that the result of practical 
experience under it will prove to be just what those Commis­
sioners said it was when it was in force before. It will be, to 
employ the language of Chairman Knapp, a hindrance instead 
of a help. 

Mr. LA FOLLETTE. Mr. President, whatever controversy 
there was between the Senator from Ohio [l\fr. FoRAKER] and 
my elf with respect to this matter relating to the position taken 
by the Commission in its reports made to Congress, I asserted 
that no recommendation could be found in the reports of the 
Commission for the abolition of the penalty of imprisonment for 
violations of the interstate-commerce law. I maintain that is so. 
The Senator from Ohio some days ago submitted to me the docu­
ment, extracts from which he caused to be read. It has been 
found that two of the Commissioners, in the many times the 
Commissioners have been before the committees of Congress 
testifying with respect to these matters, under examination 
made the statements which have just been read. 

It is a fact, however, that the reports of the Commission made 
to the Congress have emphasized their position, as a body, that 
the penalty of imprisonment should not be abolished. It is a 
further fact that in one of their reports they cite the persistency 
of railroad companies in urging before the committees of Con­
gress the abolition of imprisonment as a penalty. 

Mr. GALLINGER. :Mr. President, as I remember the mat­
ter, during the entire time that the imprisonment clause was in 
the law there was but one conviction, and that of a subordinate, 
who perhaps ought not to have been punished with any great se­
verity. In view or that fact, and in view of the further fact that 
the Interstate Commerce Commissioners had testified ·before 

a committee of Congress, as I was aware, that in their judg- · 
ment it was not desirable to retain that clan e in the law, 
I voted against inserting it in the present bill. It is true the 
minority that voted again t it was not very large, the distin­
guished Senator from Alabama and I constituting the minority. 

I have not changed my mind about it. I believe it is, to use a 
somewhat common phrase, "a water haul " at best· tllat it 
will not result in the better enforcement of the law. 'But the 
Senate has decided otherwise, and of course the Senator from 
Alabama and I bow gracefully to the decision of the Sennte. 

The PRESIDING OFFICER (Mr. KEAN in the chair). The 
question is on agreeing to the amendment proposed by the Sen­
ator from :Massachusetts. 

Mr. PETTUS. I ask that the amendment be stated. 
The SECRETARY. On page 15, line 11, after · the word " hall," . 

insert the words "knowingly and willfully," so that if amended 
it will read: 

Every person or corporation who shall knowingly and willfully offer, 
grant, or give, or solicit, accept, or receive any such rebates, etc. 

lli. BAILEY. l\.Ir. President, I am afraid we are about to 
make a serious mistake when we make it a crime or a mis­
demeanor for a shipper to accept a rebate, becau e if the carrier 
which gives a rebate commits a crime and the shipper wbo re­
ceives a rebate commits a crime, the Government is left without 
a witness against either, except under the most extraordinary 
circumstances. The shipper can never recei e a rebate until 
after the carrier has paid it; and if we exempt the hipper 
from criminal prosecution, then fue Government can indict the 
carrier and summon every shipper to court. to testify about the 
transaction. But when you summon a shipper and put llim on 
the witness stand, if, in accepting the rebate he has committed 
n. crime, he has a right to seal his lips; and I do not belie>e that 
the fine which this bill imposes upon him is a u.fficient deterrent 
to compensate the Government for the loss of the shipper's 
testimony_ 

My own opinion is that it would be better to sh·ike out that 
part of this law which penalizes the act of the shipper, o that 
the Governme.rtt may have the right to summon him to fue trial 
of an indicted carrier and compel him to bear witness to the 
h·ansacti<;>n. We have agreed that a mere fine is not adequate 
to the correction of the evil, and we are restoring the penalty of 
imprisonment. Yet while we are strengthening again tile law 
against the carrier we are defeating convictions under it by 
closing the mouth of the very men upon wllo e testimony the 
conviction could be secured. 

l\.Ir. KNOX. l\Ir. President--
The PRESIDING OFFICER. Does the Senator from Texas 

yield to the Senator from Pennsylvania? 
Mr. BAILEY. Certainly. 
Mr. Kl'iOX. Under the law now, as I understand it, you can 

call the hipper. The fact that it is a misdemeanor and he 
participated in it is no reason why he can not be compelled 
to give his testimony. The only thing he does is to ecure 
immunity. 

Mr. BAILEY. The Supreme Court has said you can do that, 
but t he Senator from Pennsylvania will agree with me tllat 
that is a · very doubtful decision. A sume that the decision 
makes the law; I do not believe that it meets the purpose and 
intention of the constitutional protection. Tile Constitution does 
not say that a man shall not be compelled to bear witne against 
himself unless the Government grants hin1 immunit-y. But 
the court, with the help of Congre s, has added that qualifica­
tion which our fathers did not make. 

The Senator from Penn ylvania knows better than I do, be­
cause his experience in the courts was longer and more varied 
than mine, that it frequently happens that out of one trans­
action and the knowledge procUI'ed by the prosecuting oflicers 
upon that trial comes a knowledge upon which other prosecu­
tions may be based, not a prosecution relating to the very 
transaction under judicial examination, but other transactions, 
and the immunity does not go as far as the Constitution in­
tended the protection to reach. 

The shipper owes the public really no obligation. Tile car­
rier's obligation is to transport every man and to h·ansport 
every man's property for a fair compensation, and to transport 
eyery man and every man's property for the same compen ation 
a::; he charges everybody else for a like service. But tlle ship­
per is under no such obligation to the public. I do not question 
the power of Congress to denounce as a crime the conduct of a 
shipper who accepts rebates, but I do believe that the p nalty 
against the shipper will interfere with the Government' suc­
cessful prosecution of the carriers--

Mr. CLARKE of Arkansas. Will the Senator from Texas 
yield for a question? 

Mr. BAILEY. Certainly . . -
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Mr. CLARKE of Arkansas. Could not both purposes be ac­

complished by converting the proceeding against the shipper 
who wrongfully receives a· rebate into a civil action? 

1\fr. BAILEY. That is true ; and I should very well like to 
see that. I was going to suggest that we make it a crime to 
solicit a rebate from a railroad. Then when one of these over­
grown combinations tells a railroad traffic manager that unless 
it is given a rebate it will give its shipments to some other rail­
road, the railroad manager would have some inducement to tell 
the district attorney that he was satisfied that this corpora­
tion is securing rebates. The district attorney will ask: " Why 
are you so satisfied?" and the answer will be: "Because they 
told me that if I did not give them rebates they would ship 
over the other line." 

That is not conclusive, bpt it is sufficient to put the dis­
trict attorney upon inquiry. I would like to follow th sugges­
tion of the Senator from Arkansas, which is, in some measure, 
covered by an amendment proposed the other afternoon by the. 
Senator from North Dakota, and couple with that a provision 
making the solicitation of a rebate an offense. Then you can 
use the carrier's testimony against the soliciting shipper and you 
can use the shipper's testimony against the rebating carrier. 
Yon would, in my opinion, do more practical good in that way 
toward the accomplishment of the end which I assume we all 
desire than by this provision. 

1\Ir. McCUMBER. 1\Ir. President, I think the Senator is a 
"little ahead of the time, possibly, in the ·argument upon this 
proposition, as we have not quite reached it, but inasmuch as he 
has raised the question, I wish to say to the Senator that I 
believe the object is not so much to punish some one as to secure 
a certain result, the absolute elimination of the rebate business 
or any other special discrimination. 

I invite the Senator's attention to the fact that where one 
single dollar has been obtained in rebates by the solicitation of 
the railroad companies one thousand dollars have been extorted 
from the railway companies by the great corporations or trusts. 
They, therefore, are the principal criminals in this transaction. 

I do. not wholly agree with the Senator from Texas in the an­
nunciation of the doctrine that the shipper owes no public duty 
whatever. 

1\fr. BAILEY. Will the Senator permit me to ask him a ques­
tion? 

1\Ir. 1\fcCUl\IBER. Certainly. 
1\fr. BAILEY. A rebate could not be obtained without solicit­

ing it, and therefore the mere solicitation of it would be as 
much a crime-- · 

1\Ir. McCUMBER. But it might be offered without any solici­
tation. 

1\fr. BAILEY. I have never known anybody to hunt some­
body else to give them something unless the other people were 
asking ·for it. There may be such philanthropists as that en­
gaged in the railroad business, but I am not aware of it. I 
think they never part ·with any of their earnings except for 
the purpose of increasing the earning in time -to come. So it 
seems to me that if you punish the solicitation rather than the 
acceptance you enable the Government to use both witnesses, 
whereas otherwise you can use neither of them without violat­
ing what, in my opinion, is a sound view of the Constitution. 

1\fr. McCUl\fBER. I think the Senator will agree with me 
in the statement that the usual method by which rebates are 
secured is that a great corporation, having an immense amount 
of shipments, goes to a railway and says to that railway, "We 
have a sufficient amount of business which, if taken away en­
tirely from your company, would cripple you to a great extent. 
We wish to get some advantage over our adversaries, and 
unless you can give us a rehate· sufficient to make it an object 
to us to ship over your lines we can immediately ship over 
any other line between the great fields of production and the 
fields of consumption." The railway company, through its 
agent, its traffic manager, desiring to protect the railway against 
the loss of this business, is practically compelled to accept the 
proposition or solicitation, or, in better words, the extortion, 
on the part of the great trust. I think I could name five of the 
great trusts in this country which to-day are receiving in re­
bates yearly more than two and a half million dollars. 

Now, if we strike directly at the root of this evil, at the guilty 
party, by any process, we then will accomplish a great deal 
more than we will to strike at the party from whom the extor­
tion is made. If we were to excuse either, I would far rather 
excuse the railway company and get after the great corpora­
tions that enforce the rebate; and I am certain that the result 
would be far better. · 

Mr. BAILEY. Mr. President--
The PRESIDENT pro tempore. Does the Senator from North 

Dakota yield to the Senator from Texas? 

Mr. McCUMBER. Certainly. 
1\Ir. BAILEY. The Senator bas reached a point which I in­

tended next to suggest. If we are going to punish them at all and 
thus deprive the Government of the benefit of their testimony, 
let us put them in the penitentiary, just like you do the railroad 
officers. 

1\Ii'. 1\lcCUl\fBER. It is very much easier, Mr. President, to 
collect a sum of money than it is to send a man to the peni­
tentiary. Sometimes the collection of a large sum of money 
by a great corporation is more effective than the penitentiary 
sentence of some one who is simply the unimportant agent of 
that company. You are striking more directly at the heart of 
the company when you compel it to pay back thrice over the 
sum that it has received. 

l\Ir. BAILEY. That is precisely the same argument which 
has been made against restoring the penalty of imprisonment 
against the carrier. If it is good as against the shipper it must 
be good as against the carrier. 
- Mr. McOUl\fBER. There is no doubt but that it has its 

good points. 
Mr. BAILEY. 1\Iy belief is that if these five great com­

panies have been collecting two and a half million dollars in 
rebates, the fine of a few thousand dollars is a mere bagatelle 
to them. -

1\fr. McCUMBER. Certainly. . 
1\Ir. BAILEY. Then put the officers who collect it in the 

penitentiary, and we will at least relieve the country of their 
depredations for a time. · 

Mr. McCUMBER. But if they have collected $3,000,000 and 
are compelled at the end of the year to pay back $9,000,000, 

-that will be the last of rebates, so far as these corporations 
are concerned. 

Mr. BAILEY. But if we are to judge by the size of the fines 
that have been heretofore imposed, the fines provided in this 
bill will, I hardly think, compel any five corporations or any 500 
corporations to pay $9,000,000. If imprisonment is the sov­
ereign I~emedy, let us apply it to both. 

1\lr. 1\IcCUl\IBER. The Senator directed his argument, as I 
understood it, to the proposition which was contained in the 
amendment I offered and was adopted. 

I agree with the Senator. In my opinion it would be better 
to make a civil action out of it, and make it a forfeiture to the 
Government; and then in a civil action let the Government 
recover three times the amount and make the limitation fully 
six years. 

I have drawn an amendment to that effect, and I will offer 
it when we reach that point. It differs from the other only 
to the extent of making it a civil action, making the forfeiture 
inure to the benefit of the Government, so as to make it the 
proper party to the action, and providing that whenever the 
Attorney-General has reason to believe that such rebates are 
being accepted he may bring the actiQn in the proper court to 
recover three times the amount. 

A similar bill has already passed the House. I do not think 
it is as good, because it divides and subdivides -it into about 
four different characters of action8--()ne where it is knowingly 
done, one where it is done through inadvertence, and there is 
another division which I have not in mind at the present time. 
But I think the reports of the press of the conuh-y, which to 
some extent I believe represent the sentiment of the country, 
will justify me in the assertion that nothing will reach more 
directly toward this evil than an immense fine-not imprison­
ment, but an il:nm:ense fine-by a civil or criminal action, and 
preferably a civil action against those great trusts. 

The PRESIDENT pro tempore. The question is on the 
amendment offered by the Senator from Massachusetts to the 
amendment, which will be read. 

The SECRETARY. On page 15, line 11, after the word " shall," 
insert "knowingly and willfully." 

The amendment to the amendment was agreed to. 
The SECRETARY. On page 16, also insert, beginning with 

line 8--
1\Ir. GALLINGER. Throughout the bill the phraseology, 

where it says "An act to regulate commerce and acts amend­
atory thereof," is the usual phraseology, but on page 15, in 
two ihstances, line 5 and line 9, it says "the acts amendatory 
thereto." I move to insert the word " thereof" instead of the 
word " thereto " in those two cases. It is simply to preserve 
uniformity. 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The SECRETARY. On page 15, line 5, strike out " thereto " and 
insert "thereof," and in line 9 sh·ike out "thereto" and insert 
"-thereof." 

The amendment to the amendment was agreed to. 
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The PRESIDENT pro tempore. The question is on con­
curring in the amendment as amended. 

1\Ir. STONE. 1\Ir. President, I listened to the discussion just 
bad between the Senator from Texas [ lr. BAJLEY] and the 
Senator from North Dakota [Mr. McCUMBER], which seems not 
to have resulted in any direct proposition ftS the amendment 
stands. It is clearly intended to reach shippers as well as 
carriers and I concur in the view that it ought to reach shippers 
as well as carriers. There has been some doubt expressed, 
however, both in and out of the Senate, as to whether the 
phraseology here does include the shipper. With a view of 
putting that beyond doubt, I offer an amendment. After the 
word " corporation " in line 11, page 15, I move to insert a 
comma and the woi·ds "whether carrier or shipper" and a 
comma. 

The PRESIDENT pro tempore. · The Senator from Missouri 
offers an amendment, which will be read. 

The SECRETARY. On page 15, line 11, after the word " cor­
poration," insert a comma and the words "whether carrier or 
shipper" and a comma. 

Tile PRESIDENT pro tempore. The question is on agreeing 
to the amendment of the Senator from Missouri to the amend­
ment_ 

The amendment to the amendment was agreed to. 
1\Ir. GALLINGER. On line 17, page 16, let the word " there­

to " be stricken out and the word " tilereof " be inserted. 
The PRESIDENT pro tempore. The amendment will be 

stated. 
The SECRETARY. On page 16, line 17, after the word "amenda­

tory," sh·ike out ".thereto" and insert "tilereof." 
Tile amendment to the amendment was agreed to. 
1\fr. CULBERSON. Mr. P1·esident, I desire to take ad· 

vantage of the situation just for a moment to make a statement. 
On the 21st of March I proposed, expecting to offer it later, 

an amendment to tile pending bill in the shape of a ..;eparate 
section prohibiting corporations engaged in interstate commerce 
from contributing to campaign committees. · Since that paper 
was prepared the Committee on Privileges and Elections, April 
27, 1906, reported favorably a bill unanimously, wilich accom­
plishes, if it passes, what was designed by tile amendment to 
which I haT"e referred. I therefore desire to state at this time 
that I will not offer the amendment as I bad otherwise in­
tended to do, and will ask that the bill reported favorably from 
the Committee on- Privileges and Elections may be printed in 
the RECORD. 

The PRESIDENT pro tempore. The Chair hears no objection, 
and the order is made. 

The bill referred to is as follows : 
A bill (S. 4563) to prohibit corporations from making money contribu­

tions in connection with political elections. 
Be it enacted. etc., That it shall be unlawful !or any national bank, 

or any corooration organized by authority of any laws of Congress, to 
make a money contribution 1n connection with any election to any 
political office. It shall also be unlawful for any corporation whatever 
to make a money contribution in connection with any election at 
which Presidential and Vice-Presidential electors or a Representative in 
Congress is to be voted for or any election by any State legislature of a 
United States Senator. Every corporation which shall make any con· 
tribution in violation of the foregoing provisions shall be subject to a 
fine not exceeding $5,000, and every officer or director of any corpo· 
1·ation who shall consent to any contribution by the corporation in 
violation of the foregoing provisions shall be subje€t to a fine ol not 
exceeding $1,000. 

1\lr. McCUMBER. I move to amend the pending amendment 
made as in Committee of the Whole by inserting, after the word 
" the," in line 9, on page 16, the words " willful and inten­
tional ; " so as to read : 

In construing and enforcing the. provisions of this section, the willful 
and intentional act, omission, cr failure, etc. 

Tbe PRESIDENT pro tempore. The Senator from North 
Dakota offers an amendment to the amendment, which will be 
read. _ 

The SECRETARY. On page Hi, line 9, before the word "act," 
insert " willful and intentional." 

Mr. McCUMBER. This is simply in conformity with the 
other amendment that was accepted of like words on the pre­
vious page. I simply call the Senate's attention to the fact 
that in tbis section tile act or omission of an office r or agent 
who is the mere employee of the company to do any certain act 
makes the company itself absolutely liable. In other words, 
not even a willful act, not even an intentional omission, but the 
slightest omission, on the part of one of the officers would bold 
the balance of the officers liable, because all office~·s havin~ 
knowledge afterwards are made a party to any of these of­
fenses. It seems to me that in constructing a criminal statute 
we ought not to convict one person upon the unintentional 
omission at least of another person. 

Tile PRESIDENT pro tempore. The question is on agreeing 

to the amendment to the amendment made as in Committee of 
the 'Vhole. 

Mr. NELSON. Mr. President, that is a most dangerous 
amendment. Under it it will be almost impossible to convict 
any corporation. Unless you can show that an employee of a 
corporation has done any of these acts willfully and inten­
tionally you can not make the corporation guilty. It is entirely 
different from the other case, where the question was as to con­
victing an employee of the corporation. In that case it was proper 
enough to require that the act should be willful and intentional, 
but to inject this qualification here practically renders it impos­
sible to convict any corporation, because it will always have 
the excuse that the employee did it unintentionally and not 
knowingly. . 
· 1\fr. TILLMAN. Mr. President, I wish to call the attention 

of th~ Senator from North Dakota to line 11, on page 16, the 
clause " acting within tile scope of his employment." This 
shows that in this case an employee would necessarily be act­
ing willfully and maliciously and knowingly, and, therefore, 
I hope the amendment to the amendment will not be adopted. 

The amendment to the amendment was rejected. 
The amendment as amended was concurred in. 
The PRESIDENT pro tempore. The Secretary will read the 

next amendment made as in Committee of the Whole. 
The SECRETARY. On page 16, after line 23, the Senate, as in 

Committee of the Whole, inserted the following: 
That section 10 of said act entitled "An act to regulate commerce," 

approved February 4, 1887, be amended by adding thereto the fol-
lowing: . 

"Any person, corporation, or company who shall deliver property 
for interstate transportation to any common carrier, subject to the pro­
visions of this act, or for whom, as consignor or consignee, any such 
carrier shall transport property from one State, Territory; or . District 
of the nited States to any other State, Territory, or District of the 
United States or foreign country, who shall knowingly and willfully, 
by employee, agent, officer, or otherwise, directly or indirectly, by 01: 
through any means or device whatsoever, receive or accept from such 
common carrier any sum of· money, or any other valuable considera­
tion, as a rebate or offset against the regular charges for transporta­
tion of such property, as fixed by the schedules of rates provided for 
in this act, shall be deemed guilty of a fraud, which is hereby de­
clared to be a misdemeanor, and shall, upon conviction thereof in 
any court of the United States of competent jurisdiction within the 
district where such offense was committed, in addition to any other 
penalties provided by this act, be subjected to a fine equal to three 
times the sum of money so received or accepted, and three times the 
value of any other consideration so received -or accepted, to be- .ascer­
tained by the trial court ; and in the tt·ial for such otrense, all such 
rebates or other considerations so received or accepted for a period 
of lilix years prior to the- ·commencement of the action may be con­
sidered, and the said fine shall be three times the total amount of 
money or three times the total value of such considerations so re­
ceived or accepted, as the case may be : Pro-,;idea, That the foregoing 
penalties shall not apply to rebates or considerations received prior 
to the passage and approval of this act." 

Mr. McCUMBER. I offer what I send to the desk as a sub­
.stitute for that amendment. 

The PRESIDENT pro tempore. The amendment to the 
amendment will be stated. 

Mr. McCUMBER. It is from line 24; on page 16, to line 6, on 
page 18. · 

Tile SECRETARY. It is propo ed to substitute for the re­
mainder of section 2, beginning in line 24, on page 16, and end­
ing in line 6, on page 18, the following : 

Any person, corporation, or company who shall deliver property for 
interstate transportation to any common carrier, subject to the pro­
vis ions of tbis act, or for whom, as consignor or consignee, any such 
curler shall transport property from one State, Territory, or dis­
trict of the United States to any other State, Territory, or district of 
the United Sta tes, or foreign country, who shall knowingly and will­
fully, by employee, agent, officer, or otherwise, directly or indirectly, 
by or through any means or device whatsoever, receive or accept from 
such common carrier any sum of money or any other valuable con­
sideration as a rebate or otrset against the regular charges for trans­
porta tion of such property, as fixed by the schedules ot rates provided 
for in this act, shall, in addition to any penalty provided by this act, 
forfeit to the United States a sum of money three times the amount 
of money so received or a ccepted and three times the value of any 
other cons ideration so received or accepted, to be ascertained by the 
trial court ; and the Attorney-General of . the United States is author­
ized a nd directed, whenever he has reasonable grounds to believe that 
any such person, <:,' l·poration, or company has knowingly or willfully 
received or accepted 1:-om any such common carrier any sum of money 
or other valuable constderation as a rebate or offset as aforesaid, to 
institute in any court of the United States of competent jurisdiction 
a civil action to collect the said sum or sums so forfeited · as afore­
said · and in the trial of said action all such r ebates or othet· consid­
erati(ms so received or accepted f or a period of six years prior to the 
commencement of the action may be included therein, · and the amount 
recovered shall be three times the tot al amount of money or three times 
the total value of such consideration so r eceived or a ccepted ot· both, 
as the case may be : Pr o1:iderl, Tha t the foregoing pena lties shall not 
apply to r ebates or considerations received prior to the passage and 
approval of this act. 

Mr. CLARKE of Arkansas. 1\fr. President, I think this bill 
would be very materially improved if that amendment silould 
be adopted. It goes about he busine s of punishing ·the silipper 
who solicits and accepts rebates in the same businesslike · way 
that be goes about the matter of getting the rebate. It is by 
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making civil action the remedy by which the penalty is to be 
recoT"ered, instead of a criminal prosecution. We thus get rid 
of the troublesome question of T"enue. In criminal prosecutions 
it is nece ary to establish the fact that the rebate was received 
within a limited territorial jurisdiction. 

Then, aga in, we escape a rule of law that is frequently re­
sorted to for the purpose of defeating justice, and that is that 
in the prosecution of a criminal action the guilt of the defend­
ant must be established by proof that shows this to the jury be­
yond a reasonable doubt, while in a civil action, such a.s is 
provided for in the pending amendment, the case of the United 
States can be made out by a preponderance of the testimony 
offered. 

We also escape another rule of law; and that is that persons 
who are indicted for an offense can not be compelled to testify 
against themselves, wllereas in a civil action either the plaintiff 
or the defendant may be called as a witness at the option of the 
other. 

It presents a remedy more effective, and therefore a more 
desirable way of doing wbat we are seeking to do. I express 
the hope that there will be no opposition to the amendment on 
the part of those who believe that the shipper who soljcits and 
receives a rebate should himself be punished. It is only a mat­
ter of method, and I think it so far preferable to a criminal 
prosecution that the mere statement of the difference between 
the tw·o is all that it is necessary to say about it. 

Mr. NELSON. Mr. President, this proposed substitute intro­
duced by the Senator from North Dakota, as well as the amend­
ment reported fi·om the Committee of the Whole, ought not to 
be in the bill. If Senators will examine the bill, commencing on 
line 2, page 17, and extending down to the end of line 6, on page 
18, they will find _that it is substantially covered by the reen­
actment of the so-called "Elkins law," so far as the penalty is 
concerned. I call the attention of Senators to the fact that the 
penalty provided is much stronger and greater. On page-15 you 
will find this pro7ision: 

Every person or corporation who shall offer, grant. or give, or solicit, 
accept, or receive any such rebates, concession, _ or . discrimination shall 
be deemed guilty of a misdemeanor, and on conviction thereof shall be 
punished by a fine o!. not less than $1,000 nor more than $20,000. 

· What is the penalty provided in the amendment offered by the 
Senator froin North Dakota [Mr. McCuMBER], and also in the 
substi_tute offered by the Senator from Arkansas [Mr. CLARKE]? 
It is just. three times the amount of the rebate given in a single 
case. That rebate may be only :fifty or sixty dollars in a single 
case and you fine the man three times that amount; whereas in 
the preceding paragraph the fine is from $1,000 to $20,000. The 
preceding paragraph -covers the whole case, and the penal pro­
visions are much strong~r and better. Therefore, Mr. President, 
that entire amendment should be rejected . . 

Mr. CLARKE of Arkansas. May I ask the Senator f rom Min­
nesota a question? 

.Mr. NELSON. Certainly. 
Mr. CLARKE of Arkansas. The substitute offered by the 

Senator from North Dakota, and not by myself, provides that 
all rebates received within six years may be included in a single 
civil action. 

Mr. NELSON. You can not include them all 'in one indict­
ment: 

l\1r. CLARKE of Arkansas. We are not going to do so. It is 
not proposed to indict anybody. The remedy prescribed is by 
means of a civil action. 

Mr. McCUMBER. It is evident that the Senator from l\!inne­
sota [l\lr. NELSON] was not in the Chamber or that he did not 
bear the reading of the substitute. The substitute provides for 
a civil action instead of a criminal action, and fixes the statute 
of limitations at six years. It provides for three times ·the 
amount of any money received and . thi;ee times the value of any 
discrimination in favor of the shipper for a period of that many 
years. It _is not at all inconsistent ·with any other _provision 
in the bill. 

Mr. NELSON. Then it is an entire substitute for the amend-
ment beginning on page 17, commencing with line 2? 

Mr. McCUMBER. . It is. 
1\ir. NELSON. Does it only relate to civil actions? 
Mr. McCU:\1BER. That is all. 
Mr. NELSON. Then I have no objection to it. 
Mr. KEAN. I will say to the Senator from Minnesota 

that it follows very much the line of a bill already passed by 
the House of Representatives ·and now before the Judiciary 
Committee of the Senate. 
. The PRESIDEN'l' pro tempore. The question is on - the 
amendment of the Senator from North Dakota [Mr. McCu.u­
BEB] to the _amendment made as in Committee of the Whole. 

'l'he amendment to the amen~ent was. agreed to. 

The amendment made as in Committee of the Whole ~s 
amended was concurred in. 

'The next amendment made as in Committee of the Whole 
was, on page 19, line 20, after the yord " reasonable," to strike 
out the words " and fairly remunerative." 

The amendmer..t was concurred in. 
Mr. TILLMAN. I am glad the Senator from Iowa [1\Ir. 

ALLISON] is in his seat, because he can possibly give me some 
ligllt on a question that is cau.:;ing me a good deal of uneasi­
ness. It has been suggested to me that the words "in its judg­
ment," in lines 1D and 20, on page 19, might possibly render this 
bill unconstitutional, as involving the delegation of legislative 
power to the Commission. I should like· to have the Senator 
tell us \Yhst his opinion is about those words, and- whether or 
not, in his judgment, they ought to stay in the bill. 

Mr. ALLISON. 1\lr. President, I do not feel that I am suffi­
ciently familiar with the law upon this subject to give the 
Senator a complete answer; but I will say that, in my judg­
ment. those are essential words to be reb1ined in the bill. 'Tiley 
constitute a part of the judicial-review provision which is found 
in the next section, and it is the opinion of many of the best 
lawyers with whom I have come in contact that those wordS 
ought to be retained. I think it would be very harmful to 
strike them out, and I hope the Senator from South Carolina 
will not insist upon doing so. 

Mr. TILLMAN. Mr. President, I am not insisting on strik­
ing them out ; I have not even moved that they go out; but 
I want to get some good advice from some source, because if 
this bill shall fail and the Supreme Court shall declare that 
those words destroy its constitutionality, I want the responsi­
bility to rest on those who put them in the bill and who wish to 
keep them in it. The bill had those words in it when it came 
from the other House, and I understand there is a very strong 
and urgent desire on the part of those who have agreed to the 
recent compromise arrangement tbat has obtained on the other 
side of the Chamber, that they shall stay in. But there. must be 
some good reason for their staying in ; and if the constitution­
ality of the bill shall be destroyed by their remaining in, I want 
the responsibility to rest where it will belong. I want to move 
to strike them out simply on the ground of lack of constitu­
tionality. 

l\lr. ALLISON. Mr. President, I am quite sure that those 
words are of value in this bill. If we are to have the Commis­
sion do what we intend by this bill it shall do, namely, to fix a 
maximum rate which shall have the force and power of a 
statute, I think those words are -essential ; and I fear very 
much that to strike them out would simply put ... the Commission 
in a position where it could only establish or recommend a rate 
·which would be reviewed in all its details by t he court. There­
fore I hope that the words wi-ll not be stricken out, and that the 
Senator will not move to strike them out. 

Mr. TELLER. Mr. Pr esident, those words -were in the bill 
when it came from the other-House about three months ago. · 

Mr. ALLISON. They were. 
l\lr. 'l'ELLER. I have interviewed a large number of Sena­

tors who are friends of this bill, and I have never succeeded in 
getting anybody to tell me in what respect the words to which 
the Senator from South Carolina (1\Ir. TILLMAN] refers were 
desirable. They have all giT"en me the same statement the 
Senator from Iowa [Mr. ALLISON] now makes, that in their · 
judgment those words are desirable, but they fail to say why. 
Will the Senator from Iowa now tell us why be thinks they 
ougllt to be there, and what their office is? 

Mr. ALLISON. l\ir. President, I believe their office is to give 
the Commission · the power to establish just and reasonable 
rates-the power to say what a just and reasonable rate is. 

1\Ir. McCUMBER. Mr. President- -
The PRESIDENT pro tempore. Does the Senator from Iowa 

yield to the Senator from North Dakota? 
l\Ir. ALLISON. Certainly. 
Mr. McCUMBER. I merely want to ask the Senator a ques­

tion. I raised the_ point the other day when I stated that I con­
sidered we were very close to the danger line on that proposi­
tion. I wish to say to the Senator that it seems to me that we 
have fixed a standard. That standard which Congress bas 
fixed, and up to which the Commission must measure all its 
ideas, is the requirement that the rate fixed must be just and 
reasonable. That is our standard. It is the Congressional 
standard, if I may use those words . 

.Mr. ALLISON. It is our standard. 
l\fr. McCUMBER. All the Commission can do is to exercise 

its judgment in accordance with this standard. Is there not 
danger, if, in another section :fi:dng the order, you say that 
the Commission shall exercise its judgment, instead of the judg­
ment . of Congress, that you have conferred the rate-making: 
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power upon the Commission instead of that power being exer-1 think I know what some Senators on the other side think these 
cised by Congress itself? words mean. Some of them contend that they will take the 

I do not believe, if I may interrupt the Senator, that the question whether or not the rate is a proper rate out of the 
courts will give any meaning to the words " in its judgment; " hands of the courts. 
but if they do give any meaning to them at all, if they say they Now, I do not know whether that is what they mean, but if 
mean wl!at they say, then, according to my judgment, this bill it is, then it is equivalent to saying that the rate shall be final 
-would be absolutely unconstitutional because it would transfer and complete and that the court shall not interfere w-Hll it. 
the rate-making power from Congress to the Commission; and Do the Senate of the United States want to say that? If they 
if they do not give it any meaning whatever, then what is the do, let us say it affirmatively. It will be just as safe to say 
use of those words being there? - that the court shall not interfere with the rate as to put in 

Mr. ALLISON. Mr. President, it seems to me that the Com- something that may be construed by the court into saying tllat. 
mission must exerices its judgment whether those words are in If the court should believe that that is a declaration that the 
or out of the bill. court can not consider the question, I have not much doubt 

Mr. McCUMBER. But must it not exercise the judgment of what will become of the rate bill. I know we hear it stated-
Congress, and not its judgment? · it is in the air-that in the great compromi e which took place 

Mr. ALLISON. When the Commission has exercised its the other day the word-s "and fairly remunerative" should go 
judgment, or its will, or its opinion, or whatever you may please out and the words" in its judgment" should not (7o out. I think 
to call it, as respects the particular case before it, it becomes I heard something stated on the other side equivalent to that 
then the judgment of Congress. tlle other day, that that was a thing to be left in. I am willing 

The PRESIDENT pro tempore. The next amendment to leave it in if anybody can show that it will be beneficial 
adopted as in Committee of the Whole will be stated. to this bill. I am willing to leave it in if anybody can show 

Mr. CLARKE of Arkansas. Mr. President, before we pass me that it is not dangerous to leave it in the bill. I believe 
from section 3, I desire to offer the amendment which I send to it to be dangerous, and until I can hear from somebody-with 
the desk. I will not undertake to debate it, but I will call the all these constitutional lawyers we have here, cornfield lawyers 
Senate's attention to- its character and the purpose I have in and all kinds of lawyers-until somebody can suggest some 
presenting it. reason why it is there, it seems to me we ought to strike it 

The PRESIDENT pro tempore. The amendment of the Sen- out. I will wait. 
ator from Arkansas will be stated. 1\Ir. DOLLIVER rose. 

The SECRETARY. On page 19, after line 4, it is proposed to in- Mr. TELLER. The junior Senator from Iowa is on his feet. 
sert as an independent paragraph the following: .Perhaps be can tell me what it means. If he will not take too 

The Commission shall determine, from investigation and hearing much time, I will be glad to have him do so. 
appropriate to the inquiry, the proportions of the entire traffic of any Mr. DOLLIVER. I will not undertake to do it on terms of 
carrier whose rate or rates has been challenged in the manner provided th t t 
in this act which pertain to interstate and intrastate traffic, respec- a sor · 
tiveiy

1 
and when said relative proportions of said traffic are so ascer- Mr. TELLER. I will give him all the time I have if he will 

tainea the Commission shall consider, in fixing a just and reasonable just tell us what the purpose of it is. 
rate under the provisions of this act, the revenue derived from intra- I do not want him to say " I think it is important." I want to 
state traffic as part of the, gross income of said carrier and make due 
allowance ther·efor in establishing the basis for prescribing said just know why it is important. I want to know what is the object. 
and reasonable rate. I want to know its office--what its effect is, or what the 

1\Ir. CLARKE of Arkansas. Mr. President, this amendment Senator thinks it will be. 
is intended to give to the Commission the power to correct a de- Mr. DOLLIVER. Mr. President, taking the floor, then, in 
feet that has been disclosed by a decision of the Supreme Court my own right, I will state, in a brief way, what are the import 
of the United States. In the case of Smythe v. Ames, a case and significance of these words. I feel a little delicacy, after 
that involved the validity of the action of the railway commis- all that has happened, to intrude into the domain of con titu­
sion of the State of Nebraska, the court said that, in fixing a tional law. At the same time I think I will be pardoned if I 
State rate, it was not competent for the commission to take any point out briefly the line that separates two schools of consti­
notice of the fact that the carrier was also engaged in interstate tutional thought in respect to this matter. One is represented 
business, and that the State rate must be fixed with reference to in a bill introduced in the Senate some time ago by the honorable 
State business. I take it for granted the same rule will apply Senator from West Virginia [Mr. ELKINS]. It will be per­
when the Interstate Commerce Commission proceeds to fix a ceived that this question arises twice in section 4 of the 
rate on interstate business. It is obviously unjust to leave out House bill-first, in connection with the condemnation of the 
of view the fact that carriers are engaged in carrying both rate complained of and, second, in connection with the fixing 
kinds of commerce. -There is po reason why there should not of the rate that is to be observed in the future. In both 
be an ascertainment of the relative proportions in volume of the these cases the House bill confides a discretion to the Commis­
traffic carried by a carrier, so that when the Interstate Com- sion. As to the rate complained of, it says if it shall be the 
merce Commission proceeds to fix a fair rate for that part car- opinion of the Commissioners that the rate is unreasonable, 
ried as interstate commerce it shall know the entire income and they shall condemn it; and as to the rate fixed by the Commis­
the entire business done by the carrier. The valuation and the sion, it says they shall determine and prescribe what will be, 
volume of business are the two principal factors in the problem in their judgment, a reasonable rate. 
of fixing rates, and there is no reason why there should exist Now, the opposite school of opinion is illustrated in the bill 
any doubt on that subject. I believe the Commission ought to introduced by the Senator from West Virginia. It says: 
be authorized to determine, as one of the preliminary subjects That whenever any rate, fare, charge, or regulation established by 
of the investigation, the amount of interstate business done by any common carrier or carriers for any transportation or other serv-

t f St t b · d b •t th t ice subject to the act approved February 4, 18l 7, entitled "An act to the road and the amoun o a e usmess one Y 1 • so a regulate commerce," or any act amendatory thereof, shall be unjust 
in fixing its rate notice may be taken of tllat circumstance and and unreasonable or otherwise contrary to law, the Interstate Com­
that it may be givep. such weight as it is legally entitled to have. merce Commission shall have power, after grantinn a full hearing to 

The PRESIDENT pro tempore. The question is on the the carrier or carriers affected, to make an order drrecting the carrier 
or carriers to modify such rate, !are, charge, or regulation, etc. 

amendment offered by the Senator from Arkansas [Mr. CLARKE]. And as to fixing the rate the bill says: 
The amendment was rejected. 
1\fr. TELLER. On page 19, lines 19 and 20, I move to strike 

out the words "in its judgment." 
The PRESIDENT pro tempore. The amendment will be stated. 
The SECRETARY. On page 19, in lines 19 and 20, it is pro­

posed to strike out the words "in its judgment." 
1\Ir. TELLER. Mr. President, a few moments ago I asked 

the Senator from Iowa [1\fr. ALLISON] a question in regard to 
these words in order that I might get some light on the sub­
je~t. which, as I have said, I have been for some time trying 
to get. It is not to be presumed that these words are in the 
bill for nothing; and we ought to have somebody tell us what 
they are in for. It is not enough for the Senator from Iowa 
or some other Senator to tell us that he thinks the words are 
important.. Why are they important? What influence are they 
to have? In the common language of the country," What figure 
do they cut?" Do they mean anything? If they do not mean 
anything, good legislation requires us to strike them out I 

But the Commission shall not have power to modify any rate, fare, 
charge, or regulation established by the carrier or carriers to a greater 
extent than shall be necessary in order to remove the injustice and 
unreasonableness or unlawfulness thereof. 

It will be perceived, therefore, that if the court hold that the 
Commission made an error in fixing the rate or in condemning 
the existing rate, the power of review carries with it full 
control of the very questions that the Commi ion has examined 
into. 

The opposite notion is embodied in this bill; that the con­
demnation of the existing rate shall be in the discretion of the 
Commission, the words " in their opinion " carrying that idea ; 
and in the fixing of the new ·rate, the theory of the House bill 
is that the Commission shall determine as well as prescribe, 
and the words " in its judgment" carry out that idea. An 
idea similar to that--

1\fr. SPOONER. Will the Senator from Iowa allow me to 
ask him a question? 
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Mr. DOLLIVER. Certainly. I of the State of Massachusetts, and I refer to the statute, which -
Mr. SPOONER. Is there not a distinction between "in their I is contained in the second volume of the revised laws of that 

opinion" and "in its judgment?" I State, page 1034, giving to the commission of that State power 
1\fr. DOLLIVER. I think there is no difference. The honor- to fix the milk rate. I read only that part of it which involves 

able Senator from Texas [Mr. BAILEY], inh·oducting an amend- this idea: 
ment to this bill, evidently was of opinion that the powei· of SEc. 24~. - Upon the petition of one or more pet·sons who desire to 
Congress over the rate only authorizes the Commission to fix forward milk by the can over any railroad or any portion or portions 
a rate just and reasonable in fact, for on l\Iarch 21 he intro- thereof, the board of railroad commissioners, after notice to the rail­
duceu this amendment, bebo-inning after the word "what," in line road t::orporation and a hearing, shall ascertain and compare the tariff 

established as :Uoresaid for milk by the can with the rate or price 
19, on page 10, to strike out all down to and including the word ch!lrged or received a~ aforesaid for milk in large quantities over such 
" prescribed," in line 5, on page 11, and insert the following: railroad or such portiOn or portions thereof; and if the former is, in 

the judgment of the board, unreasonably high as compared with the -
A rate or charge which shall u.trord a just compensation to the car- latter, the board shall revise said tariff and shall fix such rates for 

rier or carriet·s for the service or services to be performed and a regula- milk by tJ;te can as in its judgment are fairly pmportionate to the 
tion or practice which shall be just and r easonable. The rate or rate or pr1ce for milk in large quantities, including in both cases the 
charge, regu lation or practice so determined and prescribed shall be same care and !?reservation of the milk and the return of the empty 
the only lawful rate ot· charge, regulation or practice, and the carrier cans, as aforesaid; and shall notify the corporation in writing of the 
or carriers shaH not thereafter demand or collect any other rate or r?-tes by the can so fixed over such railroad or such portion or par­
charge or follow any other regulation or practice. twns thereof; but milk received by one railroad corporation from 

On the same day the Senator from Texas [Mr. BAILEY] sub- another shall not be considered as received at the point of junction 
m1tted the followinb"' amendment: of the two roads in comparing and fixing as aforesaid rates for milk 

by the can tendered at such point of junction. 
Insert the following: '"" FORAKER L · 
"Any carrier or person, or corporation, party to such complaint, and ~ur. · ·et me ask the Senator, if I do not inter-

dissatisfied with the rate or charge, regula-tion or practice so estab- rupt him, what is the effect of their doing that? Does that rate 
lished and prescribed, may file a bill against the Commission in any go into operation without--
circuit court of the United States for the district in which any. por- l\f DOLL VE 
tion of the line of the carrier or carriers may be located. alleging that r. I 1 R. Yes, without any appeal; and. the penalty 
such rate or charge will not afford a just compensation for the service for its violation is $5 per can. 
or services to be performed, or that the regulation or practice is un- Mr. FORAKER. Does the railroad commission of Massa-
just and unreasonable; and if upon the hearing the court shall find that h tt t 
such rate or charge will not afford a just compensation for the service c use S make ra es in the way indicated? 
or services to be performed, or that the regulation or practice is un- l\lr. DOLLIVER. They make the milk rate only. I have no 
just and unreasonable, it shall enjoin the enforcement of the same : doubt that that statute was carefully drawn. If we desire to 
Proviclerl, ho1ccvel·, That no rate or charge, regulation or practice pre- say that the Commission shall not deal with a r·ate at all UTI-
scribed by the Commission shall be set aside or suspended by any prelim- , 
inary or interlocutory decree or order of the court. Said proceedings l~ss it is in fact unreasonable and unjust, that leaves the ques­
shall have precedence over all other cases on the docket of a different tlon open to the courts to say whether the Commission ought 
character, and the court shall have power to make orders to secure the to have acted at all or not. That is avoi'ded m· thi's bi.ll by attendance of persons from any part of the United States, and the 
existing laws relative to evidence and proceedings under the acts to giving discretion to the Commission to find whether the rate is 
regulate commerce shall be applicable. Either party to said proceeding unreasonable. 
shall have the right to appeal directly to the• Supreme Court of the If d · th t h 
United States, and such appeal shall have precedence in said Supreme we esire a t e Commission shall simply be clothed with 
Court over all other cases of a different charactet· pending therein." the power to fix a just and reasonable rate, and we put it in 

Now, therefore, it will be perceived that the authority of the that language, it may be contended that_ we pass directly to 
Commission granted in these amendments is to fix a rate which 1 the courts the whole question whether they have complied with 
shall be a just compensation to the carrier for the service per- .the statute. The object of this bill is to confide in the Com­
formed and reasonable, and whether they have done it or not mission a discretion, first, as to the condemnation of the ex­
is made a question for the courts. isting rate, and, second, as to the rate which shall take its 

Following that idea, the amendment of the honorable Senator place; and we fail in that purpose by merely striking out 
from Texas as to review confides in the court the exact juris- the words "in its judgment," because the whole sentence 
diction that his amendment had already confided to the Com- would be left there, which obviously confides a jurisdiction and 
mission. I will not discu-.:;s the question _whether the review discretion to the Commission. It says they shall determine and 
that is provided for in h-is amendment is broad or narrow, but I prescribe. By striking out the words "in its judgment," in my 
will say that it does not take a very great lawyer to perceive opinion you do not reach the seat of the constitutional difficulty 
that the jurisdiction which his amendment gives to the court is at all, because you have still left there the power in the Com­
exactly the same jurisdiction that he gives to the Commi-ssion mission to pass upon that question, to determine it and to pre-
and is conveyed in exactly the same language. scribe the rate. -

Now, in drafting this bill the framers of it, I will say, were I do not want the words "in its judgment" stricken out, be- -
guided very largely by the speech delivered at Pittsburg by the cause the counh·y has come to believe that it is a part of the 
honorable Senator from Pennsylvania [Ur. KNox] on the 3d of backbone of the new section 15. With that discretion vested in 
November, a speech which reads almost like a judgment from the Commission, it makes very little difference what jm;isdJc­
the Supreme Bench. His notion evidently was that the Com- tion you give the court, because the opinions of the court are 
mission ought to have the discretion to prescribe the rate, for almost uniform that they will not review a discretion confided 
he says: to an administrative board, except where there has been abuse 

The Commission should have the power, if it finds the complaint or the finding is in conflict with constitutional rights. 
well fotmded, to declare what shall be a just, fairly remunerative, and l\fr. TILLMAN. Is the Senator prepared to declare, as a 
reasonable rate or practice to be charged or followed in place of the constitutional lawyer, that those three words will not vitiate the 
one declared to be unreasonable. . . . constitutionality of this bill? 
. He does not say th~ Commisswn shall have authority to ~ a ur. DOLLIVER. As I said in .opening, I have never posed 
JUSt and reasonable 1ate, but to d~clare what shall be a J~St as a constitutional lawyer but I have sought counsel f (>'· t 
and re~so_nable ~·ate to b~ followed m the future; .and adoptmg constitutional lawyers upo~ that question, including the A0tt0~~:~­
the prmciple laH~- down m_ that s~eec~, the honorable Senator General, and I rest with confidence in his opinion in respect to 
~rom .rennsylvam~, who, without disparagement to anybody else that. His notion is that these words are perfectly con. on:mt 
m this Cliamber, IS look~d upon as one. of the .most carefu.I aD:d with sound constitutional principles, and I -will add that the ex­
learned of our lawyers, mh·oduced a bill, sectwn 4 of which IS I perienced lawyers on the Commission, for there are verv ex­
as follows: cellent lawyers on the Interstate Commerce CommissiOJ;, ar~ 

SEc. 4. That whenever, after full hearing upon such complaint, the unanimously of the opinion that those words ought not onlv to 
said Commission shall determine that any existing rate or rates or • 
practice whatsoever affecting the same, or any regulation or practice be preserved in the bill, but that they are entirely COllf' istent 
whatsoever as aforesaid, relating to any of the afot·esaid services or with the constitutional limitations which we are bound to 
transportation or incidents thereto, to be unjust, unreasonable, or un- obser1 e. 
justly discriminatory, or unduly preferentia l ot· prejudicial, or other- 1\Ir. TILLMAN. All I want to be sure of is that ther·e shall 
wise in violation of any of the provisions of this a ct or the acts named 
in section 1 of this act, it shall be the duty of the Commission to declare be no danger of this provision being destroyed by the Supreme 
and order what, in its judgment, will be a just, r easonable, and fairly Court as being unconstitutional. If the Senator and his friends 
remunerative rate or rates, charge or charges, practice or regulation to t 
be charged, imposed, or fol.lowed in place of the rate or rates, charge or are content to ake the responsibility of letting them stay in, on 
charges, regulation or practice declared by it to be tu:t just, unreasonai.Jle, the plea tha t they narrow the court review, and then the Su­
unjustly discriminatory, or unduly preferential, under the provisions of pre.me Court declares them unconstitutional, all right,· I am 
any act referred to in section 1 hereof : P1·oridccl, That when the Com- fi 
mission shall order a rate reduced such reduced rate shall be the maxi- satis ed. 
mum to be observed by the carrier, and when the Commission shall or- .l\Ir. DOLLIVER. If the Supreme Court decides that Con-
der a practice to be changed its ot•det· shall be observed by the carrier. gress can not confide that discretion to the Commission, but 

'rhe Hou e bill was not probably drawn after the language of that its power is limited to requiring the Commission to fix a 
the Senator from Pennsylvania, but it was drawn after a statute just and reasonable rate, passing over to the courts the ques-
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tion whether they ha\e do:.Je so or not-if this bill is found 
unconstitutional upon that ground, it will simply indicate that 
the whole scheme of undertaking to manage this business by a 
commis ion is impracticable, and will drive every one of us to 
the position which bas been so ably defended by the Senator 
from Ohio [Mr. FoRAKER], that we ought to go directly to the 
courts without the inter\ention of the Commission at all. 

Mr. KNOX. 1\Ir. President, it bas not been my intention to 
make any ob ervation upon this proposed amendment to strike 
out Of the bill the words "in its judgment," but it seems to me 
that I am _constrained by the references that have been made 
by the junior Senator from Iowa [Mr. DoLLIVER] to some of my 
public utterances upon the subject, to at least explain that 
they ha\e no relation whatever and were not intended to have 
any relation to the proposition whether these words should 
remain in the bill. It was perfectly obvious, from the reading 
of an extract from the short remarks I made in Pittsburg­
which, by the way, were confined to fifteen minutes, and were 
at the tail end of a Pittsburg banquet, and, of course, are not 
to be regarded as .a man's most solemn utterance~that they 
indicate no predilection for the use of those words. 

Ilowe\er, it gets pretty close home when the Senator reads 
from a bill which I prepared and submitted to the Senate in 
which those words are found, and which, without explanation, 
would indicate that in my judgment they should remain in 
the bill. But I think I have a sufficiently adequate explana­
tion for their appearance in the bill whlch I proposed. 

The Senate will remember that when that bill was pre­
sented on the 22d day of February, I stated to the Senate the 
purposes which I entertained, and as it is all contained within 
a few lines I will read: 

Mr. President, it bas been very generally reported, and it is the fact, 
that I have recently, upon request of different persons interested in 
the rate-regulation measm·es now pending before the Senate, submitted 
my views as to a provision which I deem essential to the certain con­
stitutionality of the bill passed by the House of Representatives. I 
presented my views by taking out of the bill which I now offer section 
5 and · that section can not be thoroughly understood independent of 
its context. It is not my expectation that the bill which I now intro­
duce will receive any further consideration from the committee than 
they may choose to give it as throwing light upon a provision for 
review in the courts of the action of the Commission, and if it is llf 
nny assistance in that direction I shall be more than satisfied. 

The sole purpose that I entertained and expressed at that 
time in submitting the bill at all was to throw some light upon 
tl1e proposition of a court review and not with any idea of in­
dicating my views as to the power of the Commission. 

'l'he circumstances under which that bill was put together 
the ni"'ht before its presentation were these: I had been in­
vited t~ express my notions of a court review, and I bad done 
so by taking out of the loose leaves of some notes I bad made 
in the nature of a bill this fifth section and bad submitted 
them to the gentleman who bad made the inquiry of me. It 
was not twenty-four hours until I read in various newspapers 
that· I entertained certain views in relation to court review 
which were not the ones I really entertained, and not the ones 
which were indicated upon the paper I bad submitted. 

I therefore felt that it was just to myself tbat I should 
ret the public know, through the presentation of a bill. exactly 
what my views were upon that subject; and having been 
gratuitously arraigned as a railroad Senator I thought it was 
also just to myself that I should submit my entire work in con­
nection with this bill, so that it might be obvious that I had 
been laboring upon the side of the public as well as laboring 
upon the side of the great carriers that are to be affected by 
this measure in respect to providing what I regarded as an 
esEential pro~ision-the insertion of a court review. 

I instructed one of my clerks to put the manuscript together. 
He had a short time before been in consultation with tbe ec­
retary of the Interstate Commerce Commi sion upon some little 
details of this bill, and from the secretary of the Interstate 
Commerce Commission he had received the sugges1ion that the 
words "in its judgment" ought to go into the section of the 
bill which I was preparing. That ne\er came under my eye 
until this bill was printed and read in the Senate, and I would 
have corrected it then, except that I had limited the purpose 
for which I had pre ented the bill, as -I have already explained 
to the Senate to throwing light solely upon the question of 
court review. 'So, without saying whether I believe they should 
or should not be inserted in the bill, I want it emphatically un­
derstood that if any harm comes to this bill by reason of their 
pre ence I must not be held accountable because of anything 
I have said heretofore. 

1\lr. President, that seems to make it essential for me to say 
whnt I think about the insertion of those words in the bill. I 
could not stop at this point :mel be entirely frank with the Senate 
nor fair to myself. I do not see that they perform any useful 

function at all. If they . mean anything at all, they endanger 
and jeopardize the bill. If this legislation is going to be sus­
tained in the Supreme Court, in my opinion it is going to be 
sustained upon the proposition that this is not a delegation of' 
legislative power to the Commission, but that it is the enact­
ment of a rule, with power conferred upon the Commission to 
apply it to particular cases as they arise. 

The Supreme Court has stated time and time again, and has 
stated very recently, that when you undertake to delegate legis­
lative power to an administrative ·body you undertake to do 
that which you have no power under the Constitution to do; 
and it seems to me it would be flying in the face of that de­
cision and inviting disaster to write into this bill the very thing 
the Supreme Court has indicated we can not lawfully insert 
in it. 

Mr. DOLLIVER. Before the Senator from Pennsylvania re­
sumes his seat, I will ask him whether he doe not recognize the 
fact that such a criticism as he has just made is not removed by 
the elimination of the words "in its judgment," but that it in­
heres in the whole sentence, "shall determine and prescribe 
what will be a just rate." 

l\Ir. KNOX. In reply I will state that I do not think the 
broad question of power is free from doubt. I have indicated 
to the Senate that, in my judgment, Congress possesses the 
power to enact a rule and delegate the application of that rule 
to an administrative body. But it is a close question, and you 
are treading too close to the other side when you weigh this bill 
down with words whlch 'vould seem to me to indicate that legis­
lative discretion is intended to go with the conference of this 
power. 

l\Ir. TILLMAN. Will the Senator from Pennsylvania answer 
me a question before he sits down? Does the Senator consider 
that if these words are left in, the breadth of the court review 
is at all narrowed? Has not the court the same power, and will 
it not exercise the same power without them as it would with 
them? 

1\lr. KNOX. I do not see how it affects the court review pro­
vision at all. 

Mr. TILLl\IAN. Tbat is what I wanted to know. 
1\fr. BAILEY. Mr. President, the Senator from Iowa [Mr. 

DoLLIVER], referring -to an amendment wbich I offered to the 
bill, tells the Senate, I understand, that the amendment which I 
offered was as broad as it could be made. Did I understand the 
Senator correctly? 

Mr. DOLLIVER. I said that the jurisdiction conferred upon 
tbe court was conferred in exactly the same language as the 
jurisdiction conferred upon the Commission, and without say­
ing whether it was broad or narrow I said that the court could 
exercise over the order of the Commission exactly the same 
jurisdiction that the Commission exercised over the railroad 
rate. 

1\lr. BAILEY. Mr. President, the Senator from Iowa loses 
sight of the fact that under no form of language which can be 
devised will it ever be possible to prevent the courts from de­
termining whether a given rate affords the carrier a just com­
pensation for its service. 

The Senator from Iowa also overlooks the fact that my amend­
ment imposed upon the carrier the necessity of proving a neo-a­
tive in the court-a negative, it is true, which was susceptible 
of proof; and yet a negative is always difficult to prove. Under 
the amendment which I offered no order of the Commi ion 
establishing a rate could ever be set aside until the carrier bad 
e tablished to the satisfaction of the court that the rate 
afforded less than a just compensation for the service. 

I would like for the Senator from Iowa to tell the Senate "if 
he thinks that under the language of this bill the court can be 
pre\ented from condemning a rate which affords the carrier 
less than a just compensation for its service. 

Ur. DOLLIVER. Mr. President, I think that under this bill 
the court will deal only with the order of the Commission. I 
believe that to be the intention. 

1\Ir. BAILEY. But what is the order? The order establisbes 
a rate. Does the Senator mean that tile court can not inquire 
into the justice and reasonableness of the rate? 

-Mr. DOLLIVER. 1\Ir. President, I think that tbe court will 
inquire into the-whole que tion, but will not disturb the order 
of the Commission unle s it finds that the rate fixed is so un­
just and so unreasonable as to be a violation of property rights 
in a constitutional ense. 

1\lr. l3AILEY. That is very general, and e\erybody will agree 
to it. Certainly I would not di agree with it. But what are 
tile property rights guaranteed by the, Constitution? Let us be 
a little more definite. The one pl"operty rigbt guaranteed by the 
Constitution which relates to tbis question is that the · carrier 
shall not be compelled to render a service without the shipper 
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·pays a just compensation. I provided that the carrier might go 
into the court, might allege that the rate was not a just com­
pensation, and when the carrier had demonstrated to the satis­
faction of the court that the rate was not a just compensation 
for the service, tllen the court could enjoin it. Neither the 
Senator from Iowa nor any Senator in this body will contend 
that under such a state of facts it is within the power of Con­
gress to prevent the court from condemning such a rate. 

Mr. DOLLIVER. Mr. President--
The PRESIDENT pro tempore. Does the Senator from Texas 

yield to the Senator from Iowa? · 
Mr. BAILEY. Certainly. 
1\Ir. DOLLIVER. Does tlle honorable Senator from Texas 

. contend that he gave any other jurisdiction than that to the 
Commission? 

1\Ir. BAILEY. Absolutely none as to the rate. The only 
· other jurisdiction which I gave to the court was over practices 
and regulations-and, mark you, that in a large degree was 
copied word for word from this bill itself-the only difference 

· between the regulations and practices for which I provided was 
that they should be " just and reasonable," whereas the Hepburn 
bill provided that they should be "just, fair, and reasonable." 

Mr. DOLLIVER. But, 1\Ir. President, the honorable Senator 
omitted from the word" what," in line 19, on page 10, everything 

· down to and including the word "prescribed." 
1\Ir. BAILEY. Yes. 
1\fr. DOLLIVER. So that the authority which he gave the 

Commission was to prescribe a rate or charge which shall af­
ford a just compensation to the carrier. '.rhen in his next 
amendment, as I understand it, ·he provided that the carrier 
complaining of the order could go into the court alleging that such 

·a rate or charge will not afford just compensation for the ~erv­
. ice or services to be performed, and that the court should hear 
. that question; and my notion was that he passed over to the 
court the exact question which had been within the jurisdiction 
of the Commission. I got at that solely because it seemed 
to be in the same language. 

Mr .. BAILEY. 1\Ir. President, the Senator forgets that the 
Commission establishes the rates with the best lights before it. 

. When those rates are once established by the Commission, un­

. der my amendment the carrier had to affirmatively show to the 
court that they denied to it a just· compensation for the service. 

~ Not only so, but while the Commission was not limited by the 
ordinary rules of evidence, when you reached the court it was 
limited ; and therefore it required an incomparably sh·onger 

( case in the court to condemn an order of the Commission than it 
could ever have required in the Commission to establish the 
order. Now, what tlle Senator has in his mind is that I 

· omitted the words "in its judgment." 
1\Ir. DOLLIVER. And the words "shall determine and pre­

scribe." 
1 1\Ir. BAILEY. I think I used the words "shall determine 
and prescribe," but whether I did or not, the Senator forgets 

. that in · addition to the nuthority to the Commission I sought 
to a-.oid the very doubtful question which · the Senator from 
Pennsylvania [1\Ir. KNox] says exists-the question as to the 

· power of Congress to delegate to the Commission the right to 
fix the rate; and I went further, after charging the Commis­
sion, an adminish·ative body, with the power to establish and 

· prescribe the rate, I provided that the rate when so established 
and prescribed should thereafter be the only lawful rate. So 

. that the carrier, coming into the court to attack the rate which 
they were required to cha1·ge, attacked not the Commission's 
rate, but the rate established by Congress upon the ascertain­
ment of the Commission. I am by no means sure that I escape 
the difficulty, if difficulty there be, even in that way, but it is 
certain if that difficulty can be escaped I thus escaped it. 

l\fy own opinion is that the words "in its judgment" either 
mean nothing or they are fatal to this bill. It is my opinion 
that the very purpose for which they are inserted here, if con­
sidered by the court to be their object, will invalidate this sec-

. tion of the act. The purpoEe for which they were inserted was 
to prevent the court from saying whether this was a just and 
reasonable rate. If the Supreme Court of the United States 
shall determine that these words were inserted in the bill for 

. the · purpose of denying to the judiciary the right and power 

. to examine into the justice of the rate, they will hold this sec­
tion unconstitutional, precisely as they held the Minnesota law 
unconstitutional. · 

In that case the supreme court of l\Iinnesota declared that 
the rmrpoee of the legislature, plainly manifested in- the act 

- itself, was to make the rates established by the commission con­
clusi>e and final and to prevent a judicial inquiry intQ their 

· justice or reasonableness. The Supreme Court of the United 

States, accepting the construction placed upon the Minnesota 
act by the supreme court of that State, said that a law which 
denied the carrier the right to inquire into the· justice and the 
reasonableness of the rate deprived it of its property without 
the due process of law, and therefore was null and void; and 
they will hold this law to be null and void if they are compelled · 
to hold that it was the purpose of Congress to place the order 
of the Commission beyond judicial investigation. 

I omitted those words for the additional- reason that they 
seemed to me plainly and expressly to import a delegation of 
legislative power. The Senator from Iowa knows as well as I 
do that there are numerous cases in the States where the enact­
ments of State legislatures have been held void because they con­
tained these very words in one case and very similar words in 
other cases. With a grave doubt, and that doubt made graver 
by recent intimation of the Supreme Court in tte Northern • 
Securities case, I thought it wise to guard against every danger. 
Until the decision in the Northern Securities case in which the 
court expressly declared that it had never decided the question 
as to tlle power of Congress to fix railroad rates, I had been in 
the habit of accepting it as reasonably well established that we 
could create a commission and through it regulate railroad rates. 

In case after case coming up from the various States the 
court had employed language that seemed to place that power of 
Congress beyond the realm of doubt, and yet, when in the North­
ern Secm·ities Company's case it was urged that if the Fed­
eral Government saw fit it could protect the public against such 
combinations for prescribing railroad charges, the learned 
justice who delivered the opinion, answered that argument by 
saying that the court had never yet decided that Congress 
possesses the power to prescribe railroad rates and fares . . 

In a still more recent case it seems to me there was a direct 
and distinct intimation that legislative power cou.Id not be dele­
gated in this way, and we are thus admonished that every safe­
guard should be thrown _around this law and every dangerous 
word and phrase should be eliminated from it. 

I feared that if the words " in their judgment" mean anything 
they are full of danger, and if they are not dangerous then they 
are meaningless, and for that reason I left them out of the 
amendment which I drew . 

Mr. Pre.3ident, I regret that the court did not adhere to the 
old doctrine first laid down in l\Iunn v. The State of Illinois, that 
the fixing of a rate was a legislative function, and that the ap­
peal was to the ballot box and not to the court, because I be­
lieve as firmly as I do in my own existence that the right kind 
of a commission is better qualified to establish a just and rea­
-sonable rate than any court ever yet organized or any court 
which ever will be organized in the history of this Republic. 
I therefore do not feel that it wo~ld either be dangerous or un­
just to the railroads to commit that question to the Commission 
without judicial review. 

But in case· after case the court has kept receding from the 
doctrine of l\Iunn v. The State of Illinois until in one of the 
latest cases, reported in 176, the justice who deli\ered that 
opinion said the idea that these rates can be fixed and judicial 
examination excluded can not be tolerated. Every time they 
have spoken on the subject in the last twenty ye~rs they llave 
increased the emphasis with which they have asserted the right 
and duty of the courts to inquire into the justice and the reason­
ableness of the rates. 

If it should happen that we put useless and fatal words into 
the body of this act and thus destroy it, no man can foresee the 
result. What are called the" conservative" Senators are just as 
anxious to pass a constitutional bill as we are. I believe that 
even the railroads themselves want to make this bill constitu­
tional, because they realize that this is probably the mildest 
bill that any Congress will ever pass again ; and they apprehend 
that if this act should be declared invalid and a new appeal 
taken to the country upon this question a more drastic law would 
be the consequence. Therefore, the railroads themselves want 
this Ia w made valid. 

As for my part, I want it made valid not only because it is 
our duty to make it so, but also because I fear that if tlle 
Supreme Court should hold it unconstitutional the people would 
lose hope and interest, and all effort at restraining the avarice 
of the common carriers would be abandoned. I remember how 
it happened with the income tax. If I had been told before the 
Supreme Court condemned that law that the people would accept 
that decision patiently and would make no effort, either in the 
way of a constitutional amendment or otherwise, to escape from 
it, I would have told the man who said it that he little under- · 
stood the temper of the American people. Yet wllen, in our 
platform, we ventured to complain in respectful language against 
that _decision the couutry condemned us for criticising it instead 
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of the court for making it, and the demand for an income tax, 
just and wise as I know it to be, has passed from our political 
discu sions. 

I fear that if a similar fate should overtake this law in the 
comt a similar fate would overtake it in the great forum of 
tlle people, and therefore I beseech its friends to take no chance 
of making it invalid. 

Mr. FORAKER. Mr. President, I had nothing to do with 
putting these words [" in its judgment"] in this bill, but I have 
heard reasons assigned for their presence here. There were two 
general rea ons assigned, neither one of them good, in my opin­
ion. The first reason assigned was that spoken of by the Senator 
from Iowa [Mr. DoLLIVER], when he said the purpose was to 
make it clear-! am not trying to quote his exact language-that 

• the Commis ion was to determine, according to its discretion, 
w!Jat t!Je rate should be that they would prescribe to take the 
place of the rate that was condemned. The other reason the 
Senator from Iowa did not mention, but it was given to me as 
a reason, a ·ide from that which be did mention, for the pres­
ence in the bill of these words. It was in the minds of the 
men who put these words in the bill, as I was told, that they 
were trying to follow the rule laid down in the case of Field 
against Clark. 

Now, how unlike this is to that case will occur to every 
Senator the minute I cite it. In that case the President was 
to ascertain a certain state of facts, and when he ascertained 
a certain state of facts to exi t, be was to issue his proclama­
tion, which the Supreme Court held was merely an adminis­
trative act, and when he had performed that administrative 
act the legi lation of Congress, conditioned upon the perform­
ance of that admistrative act by the President, was to go into 
effect. 

It was said by gentlemen who explained this provision 
to me that they were not giving to the Commission-the power 
to make rates in the absolute sense in which the Senator from 
Texas provided in his bill, but they were giving to the Commis­
sion power to exercise a discretion to examine into the matter, 
to reach a conclusion, to make an announcement, to put it. in 
the form of an order, and then, by operation of law now 
and here made, the Congress was to adopt that administrative 
act of the Commission, and the law was then to go into effect, 
according to the discretion so named by the Commission, as a 
rate made by Congress and not by the Commission. 

I say neither one of these reasons seemed to me to be sound. 
Speaking of the last one first, it does not make any difference 
that the language is expressed in the form in which I find it, 
for, as I said here, speaking on this point on a previous oc­
casion, it is but a mere juggle of words, and the Supreme Court 
or any other court coming to interpret this language will look 
through the jugglery to see what it is in fact that the Commis­
sion is authorized to do. 

The court will find that, in the first place, whether these 
words be in or be out of this statute, the Commission is to exer­
cise discretion, is to exercise judgment, is to name a rate, and 
that the rate so named by the Commission, as the result of its 
investigations and the exercise of its judgment and di cretion, 
is to go into effect and be the rate that is to conti·ol as the maxi­
mum rate. In other words, 1\fr. President, the purpose of this 
law is, and will remain, whether these words stay in or go out, 
to gi\e to the Commission the power to name a maximum rate. 
Now, I say it does not make any difference whether you say 
"in its judgment" or not, so far as the legal effect is con­
cerned; for the fact will remain that it is the Commission not 
only making the rate, but making it in the exercise of its judg­
ment and discretion. 

Mr. CLAPP. If the Senator will pardon me a moment, I 
wish to make a suggestion; but I wish that some older Senator 
would make it. 

It is the experience of Senators every afternoon when we 
get along to this hour-nearly 6 o clock-that it is impos~ible 
to get the attention that ought to be given during the discussion 
of a subject of this kind; and it does seem to me that it would 
be better, with this important matter before us, to take an ad­
journment now until to-morrow morning. 

Mr. FORAKER. I should like to go on, if the Senator does 
not object. 

Mr. CLd.PP. Would the Senator not rather go on in the 
morning, when there will be a full attendance of Senators to 
li ten to the discussion? 

1\Ir. FORAKER. Very well; but I want to be considered as 
holding the floor. 

Mr. GALLINGER (to 1\Ir. CLAPP) . Moye to adjourn. 
1\fr. CLAPP. I move that the Senate do now adjourn until · 

11 o'clock to-morrow morning. 
l\Ir. TILLMAN. I hope the Senator will not do that. Every 

man here wants, and I particularly want, to get this bill 
through. I want to get to a vote; and I think we can soon 
get to the point when we can dispose of all the amendments 
and order a reprint of the bill, and to-morrow we can vote on it 
finally. So I hope the Senator from Minnesota will withhold 
his motion. 

1\Ir. CLAPP. I withdraw it; but in a matter of this impor~ 
tance, which we have been considering for months and months, 
and upon which we want, above everything else, to be right, 
if we can be right in the settlement of this question, it does 
seem to me wise, in the closing hours of a long day's session of 
the Senate, that we should not try to settle the pending ques~ 
tion. 

Mr. FORAKER. I can say all I want to say in three min­
utes, if I may be permitted to do so. I was almost through. 

1\fr. CLAPP. I withdraw the motion. 
Mr. FORAKER. Mr. President, I had reached the point 

where I wanted to say that it does not, in my judgment, make 
any difference in legal effect whether these words remain in or 
out of the bill, except only in this ense: With the words re­
maining in the bill it will be as though we had written across 
the face of it: "This bill is unconstitutional and we expect it 
so to be held." That is what they mean in legal effect if they 
stay there. I ha\e pointed this out very frequently and I have 
dwelt on it so elaborately on so many different occasions that I 
do not want to go into the argument again. 

It means that, 1\fr. President, for the reason that all concede 
we can not delegate legislative power. Now, what is legisla­
tive power except only for us to gi>e to somebody else the ex~ 
ercise of a discretion that we our elves are chru:ged with the 
duty of exercising? Who is it that is to determine what is 
just and reasonable? The Commission, according to this bill; 
but what, Mr. President, is the power that Congress bas in the 
making of rates, assuming now, for the sake of the argument. 
that it has power to fix rates, which I do not admit; but. 
assuming that Congress ha.S the power to make rates, what is 
the power of Congress? It is the power to fix a rate that is 
just and reasonable. We can not make any other rate; and 
if we confer upon the Commission the power to make a just 
and reasonable rate, we not only confer a legislative power. 
but we divest ourselve in favor of the Commisison of every 
particle of legislative power we brrve with respect to the sub~ 
ject. For the Commis ion to make a just and reasonable rate 
is for the Commission to do all that Congress can do. 

1\Ir. FULTON. Mr. President--
The PRESIDE!'\TT pro tempore. Does the Senator from Ohio 

yield to the Senator frdm Oregon? 
l\Ir. FORAKER . . -I do. 
1\fr. FULTON. I ask the Senator if be does not concede that 

if Congres has the power to prescribe rates and may ve t it 
in the Commission, or effect it through the Commission. then 
the retention of these words would not affect the validity of 
the bill? 

1\Ir. FORAKER. l\Iy attention was diverted for a minute. 
I did not catch what the Senator said. 

Mr. FULTON. Does the Senator think that the retention 
of these words in the bill will affect its validity, if it shall be 
held that Congress has the power to prescribe rates through 
the Commi sion? 

1\fr. FORAKER. That is just what I am saying. It does 
not make a bit of difference, except only that the courts will 
not need to go beyond the language Of the bill if the words 
stay in. 

\vhat is it to delegate legislative power? It is to give to 
somebody el e the exerci e of legislative discretion. The legis­
lative discretion in que ·tion is to fix a just and reasonable rate. 
If we say we will not do that, but we will create an agency 
to ·do that very thing and invest it with power to exerci e its 
judgment and discretion, we have delegated the very power that 
we ourselYes have. 

I will say with these words in the bill it is a perfectly plain 
case. No court in this country, in my judgment, will hesitate 
to say that tho e words make this law uncon titutional without 
going beyond it to reason about it; but if you strike them out, 
the court will of neces ity, in my judgment, reach preci ely 
the same conclu ion, because then the court will say " What is 
it the Commis ion is to do? · It is to prescribe a rate." "Pre­
scribe" is a legislati\e word; it indicates legi lative action. 
Wllat kind of a legislative rate is it to make? One that is 

-just and reasonable. How can it make a just and reasonable 
rate, except only by exercising precisely the discretion and 
judgment that Congres itself wo"Q.ld have to exercise if it under­
took to make a just and reasonable rate? 

So I say, 1\lr. Pre ident, in my opinion it does not make any 
difference, as to the validity of this bill, whether we strike thesQ 
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words out or leave them in i but I am in favor of striking them 
out~ because to leave them in is~ as I said a while agQ,. as though 
we. were to write across the fa<!e of the act,. "· Tbis act is uncon­
sti tu tiona I." 

l\Ir. CULLOM. Does the Senator- regard it as unconstitu­
tional? 

1\fr. FORAKER, I do. I regard this pro.posed law as uncon­
stitutional, and I do not believe you can help it. Mr. President, 
you can not now .. make a silk purse out o..f a sow's ear " any 
more than you could when that utterance was first made. 

The trouble with this bill is that it is fundamentally wrong, 
in my opinion. The Government has no power, in. my opinion, 
acting through Congress, to m.ake these rates, I have dwelt 
upon that heretofore, and the Senator from Texas has called 
_attention in a most impressive way to what was said by the 
Supreme Court in ·one of its latest utterances, in the Northern 
Securities ease. ' 
. In the second place~ conceding that we have the power, it is 

agreed upon .all sides that we can not delegate that power. 
What is the power that we have? It is the power to make just 
and reasonable rates. If we say we will not make them, but we 
will appoint somebody else to do it, we are abdicating our authority 
in that respect and undertaking to give that somebody else that 
authority; and that; I think, is fatal to this bill, because it is not 
like the case that has been supposed where a definite standard 
has been created. To say you shaH make a just and reasonable 
rate is not a definite standard, for whoever undertakes to· make a 
just and reasonable rate can not make it by a mathematical cal­
culation. You have g~t to do it by the exercise of discretion, and it 
is legislative discretion;. and that is what I think will kill this 
bilt, if nothing else does. 

Mr. TILLMAN. I move that when the Senate a_djourns to­
day it be to meet at 11 o'clock to-morrow morning. _ 

The PRESIDENT pro tempore. The question is on the mo­
tion of the Senator from ~outh Carolina. 

The motion was agreed to. 
Mr. TILLMAN. I now ask that the bill be reprinted with 

the amendments which have been incorporated into it up to the 
stage we have reached_. 

The PRESIDEINT pro tempore. The question is on ·the mo­
tion of the Senator from South Carolina that the bill be ordered 
to be reprinted with the amendments whlch have been incor­
porated into it~ 

The motion was agreed to. 
Mr. HALE. .1\fr President~ l sh~uld like very much to see 

the Senate eome to a. vote on the the amendments; but it is evi­
dently impossible to do so to-night,. and therefore I move tlla.t 
the Senate do now adjourn ... 

The motion was agreed to; and (at 5 o'dock and 30 min­
~tes p. m.) the Senate adjoui:ned until to-morrow~ Friday, 1\fay 
1St 1906, at 11 o.'clock a. · m, 

HOUSE. OF REPRESENTATIVES. 
THURSDAY, May 17, 1906 .. 

The House met at 12 o'clock' noon.. 
Prayer by the Chaplai~ Rev. HENRY N. CoUDEN, D. D, 
The Journal of the proceedings_ of yesterday was· read. 
1\-fr .. PAYNE. l\fr. Speaker,. I move that the Journal be ap­

proved. 
The motion was agreed to. 

FOREIGN-BUILT DREDGES. 

Mr. GROSVENOR. Mr. Speaker, I call up the. conference 
report on the bill H. R. 395., com:erning foreign-built dredges. 

The Clerk read the report and statement, as foUows ~ 

CONFERENCE BEPO.RT._ 

The committee on conference on the disagreeing votes: o.f the 
two Houses on the amendment of the Senate to the bill H. R. 
395, concerning foreign-built dredges, having met, after full 
and free conference have agreed to recommend and do recom­
mend to their respective Houses as follows : 

That the House recede from its disagreement to the amend-
ment of the Senate and agree to the same. 

0. B. GROSVENOR, 
E. S. MINOR, 
THOS. SPIGHT, 

Oonferees on the pa1·t of the House. 
WM. P. FRn~ 
J. H. GALLINGER, 
JAMES H. BERRY, 

Q(ffl)ferees on. tl~e.: 'Ug,rt of the: Senat~ , 

STATEMENT. 

The difference between the bill as it passed the House and 
the bill as it passed the Senate is an_ amendment o-ffered by the 
Senate exempting f.ro.m the operati()n of the first section of the 
bill certain dredges now engaged in the wm·k of the Galveston 
Harbor. 

The Senate added to the list of names one called the "Sea 
Lion,"- and th.e House disagreed to. that amendment. 

c. H. GROS.VENOR. 
E. s. MlNOR,. 

Mana·gm·:J 011 thft part of the Hou-se. 

Mr. SULZER. Mr. Speaker, I would like to- have: some ex­
planation of this. c.o.ufe.cen-ce report. 

Mr.. GROSVENOR. The contract for the building of the 
harbor at Galveston was made with a corporation that brought 
into the United States four steam dredges. Having prog.ressed 
somewhat upon the line uf their- work they found it necessary 
to build i:n Europe and bring- ov-er- another dredge which was 
named the " Texas." That dredge was a special dredge, of a 
special size, intended for a. special work of projecting the 
material far-up into the city in the process of huilding up where 
it was desired. The Texas was destroyed on the way o-T"er and 
the Sea him~ was contracted for to- take the place of the Texas. 

Now, this bill proposes that hereafter foreign-tmilt dredges 
shall come under the regular laws of the United States in 
regard to foreign-built ships, but inasmuch as this contract for 
the work in Galveston was made when no such law existed, the 
committee is of the opinion that the dredges already here ought 
to- be exempt_, and then comes the question of the Sea Lion, 
which is nut yet completed and is shortly t() be- brought over. 

There is. no existing dredge, as it is represented to us, that 
can do the particular work that this dredge is intended to do, 
and the committee o.f the city of Galveston represents to 
the committee that if that dredge should be forbidden to come 
here, it would s..uspend the work o! construction at Galveston 
Harbor perhaps a year and a half. Now, the proposition is 
that these particular dredges may be documented in the United 
States, and that hereafter all dredges shall be treated as otller. 
foreign shi:ps are treated. 

Mr. SULZER. Then I understand that if this bill becomes a 
law these dredges can be used at Galvesto.n,. and afterwa:t'd.s at 
any other port in the United States. 

Mr. GROSVENOR. Such are the tel'Ills o.f the bill. It di­
. l'eets that they may be documented, which means· tu give them 
a register. 

Ur. S.TEPHENS o:f Texas. As I understand the gentreman, 
the Sea Lion was built especially for work ttt Galveston 1 

M.r. GROS,VENOR. Built especially f.or that work ; and the 
representation to us is that unless they have that dredge they 
can not do the. wo.rk, and they would be delayed in the construc­
tion of another one perhaps a_ year· and a half. 

Mr. STEPHENS of Texas. I desire to state that truit is cor­
rect, and I hope that there: will be nQ opposition to tbis con­
ference report. 

Mr. GROSVENOR. S-trongly as the rnem.hers of the commit­
tee would oppose;. ordinaril-y, the bringing. of foreign-built ves­
sels into the country to be documented, yet the circum.sta:nees 
and conditions at GalvB.Sto-n seem to us . to. demand it in this 
case. 

Mr. SULZER. Where were these dredges built abroad? 
Mr~ GROSVENOR. 1 do D.Qt know. 
Mr. SULZER. How much are they worth? 
Mr. GROSVENOR. I do not know that. 
Mr. SULZER. This bill would permit four or five of them to 

cQme in. and receive .American registry or documenting?· 
Mr-. GROSVENOR. Four are here now; and are prettv well 

worn out. It will only permit one other to eome in. ~ 
Mr. LOUDENSLAGER. What portion of the b-ill prevents 

the future bringing in of other dredge.s? 
Mr. GROSVENOR. The whole bill does. 
lli. LOUDENSLAGER. What part o-f it? 
Mr. GROSVENOR. .And more than that, it forfeits such 

dredge to the United States. 
Mr. MUDD. Has this- bill any relation -to the awardin-g of 

fume contracts?-
Mr. GROSVENOR. None whatever. Here is the first sec­

tion of the bill, which says tha.t foreign-built dredges shnll not, 
under a penalty o.f forfeitme., engage ill. dredging in the United 
States unless documented. a.s a vessel of the United S.tates. 

1\Ir. LOUDENSLAGER. What was the Senate amendment? 
1\I:r. GROS-VENOR. Our b-ill provided that this act should 

not app-ly to- a.ny foreign-b-uilt dredges new at wark in the 
waters of the United States. ~rbe Senate--and wisely--feel-
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ing -that there might be other foreign-built dredges some:vhere 
at work, named these dredges so as to confine the operatiOn of 
the law to the particular dredges named. 

Mr. LOUDENSLAGER. And the Senate amendment author­
izes the documenting of these foreign-built dredges by the 
Commissioner of Navigation? 

1\Ir. GROSVENOR. Yes. 
Mr. PERKINS. Let me ask the gentleman if this provision 

is a reenactment of the present law or a new provision? 
1\Ir. GROSVENOR. A new provision. The law did not cover 

dredges. The gentleman will understand that these dredges 
had already been at work and that the law at that time per­
mitted them to bring such dredges here, so that there seemed 
to be a great injustice in striking a blow at them after they 
had made this contract and were at work under the contract. 

Mr. OTJEN. 1\fr. Speaker, I would like to ask the gentleman 
a - question. Why should not those dredges be then confined 
to the work at Galveston? 

1\fr; SULZER. That is the point. 
Mr. GROSVENOR. They are not confined to the work at 

GaJveston. 
Mr. OTJEN. According to this bill that the gentleman pro­

poses to pass they will be permitted to work anywhere in the 
United States. 

l\fr. GROSVENOR. After they are through with the work 
down there. 

Mr. OTJEN. Would it not be right to confine them to the 
contract at Galveston? 

Mr. GROSVENOR. Oh, it would be a rather hard provi­
sion. The Senate concluded not to do that, and the House 
concluded to concur. It would be a rather bard provision. 
They are being worn out and will probably be about destroyed 
by the time the work is done. Mr. Speaker, if no other ques­
tion is asked, I shall ask for a vote. 

Mr. SULZER. Mr. Speaker, I wish to call attention-­
The SPEAKER. Does the gentleman yield? 
Mr. SULZER. 1\fr. Speaker, I would like to have a few 

minutes. 
Mr. GROSVENOR. Why, the gentleman does not want to 

oppose this, does he? 
Mr. SULZER. Yes· I am going to oppose this kind of a 

conference report, and point out some inconsistencies in this 
special kind of peculiar legislation. 

Mr. GROSVENOR. Very well. 
The SPEAKER. Does the gentleman yield? 
l\fr. GROSVENOR. 1\fr. Speaker, I demand the previous ques­

tion on the conference report. 
l\!r. SULZER. - Mr. Speaker, I hope the previous question 

will be voted dowl). 
The SPEAKER. The question is on ordering the previous 

question on the conference report. . . . 
The· question was taken ; and on a diVISion (demanded by Mr. 

SULzER) there were--ayes 161, noes 32. 
Mr. SULZER. Mr. Speaker, I demand the yeas and nays. 
The SPEAKER. The gentleman demands the yeas and nays. 

As many as favor ordering the yeas and nays will rise and 
stand until counted. [After counting.] Two gentlemen hB:ve 
¥oted-not a sufficient number-and the yeas and nays are re-
fused. -

So the previous question was ordered. 
The SPEAKER. The question now is on agreeing to the con-

ference report. _ 
The question was taken ; and the conference report was 

agreed to. 
MESSAGE FROM THE PRESIDENT OF .THE UNIT~ STATES. 

A message, in writing, from the President of the. United 
States was communicated to t~e House of ~ep~·esentatives, by 
l\fr. BARNES, one of his secretanes, who also informed the ~ouse 
of Representatives th~t the President . had . approved and Signed 
bills and joint resolutiOn of the followmg titles: 

On May 16, 1906 : 
H. R. 6101. An act for the relief of the estate of Charles M. 

Demarest, deceased ; . . . 
rr. J. Res. 134. Joint resolution authonzmg the eonstructwn 

and maintenance of wharves, piers, and other structures in 
Lake Michigan, adjoining certain. lands in Lake County, Ind.; 

H. R. 13!:>46. An act for the relief of Charles L. Allen; 
H. R. 15095. An act authorizing the condemnation of lands or 

easements needed in connection with works of_ river and harbor 
improvement at the expense of perr;ons, companies, or corpo-
rations; and . 

H. R. 18204. An act to authorize tlle Northampton and Hall­
fax Bridge Company to construct a brid:;e across Roanoke 
River at or near Weldon, N. C. 

CORPS OF DENTAL SURGEONS. 
Mr. HULL. Mr. Speaker, the Committee on Military Affairs 

reported the bill ( S. 2355) to reorganize the corps of den~'ll 
surgeons attached to the .Medical Department of the Army, with 
certain amendments. The Clerk in having it printed made an 
error in section 4, and printed that section as though i~ were not 
an amendment. I ask unanimous consent for a reprmt of the 
bill in accordance with the report of the committee. 

The SPEAKER. Is there objection to the request of the 
gentleman from Iowa? . 

.Mr. WILLIAMS. 1\Ir. Speaker, this is merely the correction 
of a clerical error, and I shall make no objection. 
· The SPEAKER. The Chair bears no objection, and it is so 
ordered. 

NAVAL APPROPRIATION BIJ..L. 
The SPEAKER. The previous question bas been ordered on 

the naval appropriation bill. 
1\Ir. WILLIAMS. 1\Ir. Speaker, on yesterday I demanded a 

separate vote upon each amendment. I wish this morning to 
withdraw that demand, except upon the amendment offered by 
the gentleman from California [Mr. HAYEs] to give a preference 
of 4 per cent to the Pacific slope ship building. 

The SPEAKER. Is a separate vote demanded on any other 
amendment? 

1\fr. NEEDHAl\f. Mr. Speaker, I make the point of ordee 
that the gentleman from l\1ississippi [Mr. WILLIAMS] is too 
late with his demand for a separate vote on the amendment re­
ferred to, inasmuch as the record shows that a motion to ad­
journ intervened after the demand for a separate vote. 

'l'he SPEAKER. The motion to adjourn is in order at any 
time. In the opinion of the Chair the point of order is not well 
taken. The taking of a vote on amendments in gross must be 
by unanimous consent. It is an irregular procedure. Ordi­
narily, in fact, without unanimous consent, a vote would ~ave to 
be taken upon all amendments separately, but the practice has 
grown up and has resulted in .much saving of tin;e and great 
convenience to the House, and 1f no separate vote IS demanded, 
then a vote in gross is usually taken. But as consent never 
was given to take the vote in gross in this case, it seems to the 
Chair that the -demand is in time and the Chair therefore, 
overrules the point of order. 

Mr. ROBERTS. Mr. Speaker, I desire to know if it is un­
derstood that there is to be a separate vote on the amendment on 
page 15? _ 

'.rhe SPEAKER. The Chair understands that separate votes 
have been demanded on two amendments by tl1e gentleman from 
Mississippi and by the gentleman from Massachusetts. Is there 
objection to taking the vote upon the remaining amendments in 
gross? [After a pause.] The Ch::ir .hears none. The question 
is on agreeing to the amendments md1cated. 

The question was taken ; and the amendments were agreed to. 
1\Ir. ROBERTS. Mr. Speaker, the amendment I have in mind, 

upon which I demand a separate vote, is the amen~ent which -
provides for the purchase of anchors, cabl~s. chams, and so 
forth in the open market, which I think was offered by the gen-

- tlemdn from Ohio [Mr. GROSVENOR] in the name of the gentle­
man from Michigan [Mr. Loun]. 

Mr. GROSVENOR. It was presented by the gentleman from 
Michigan in the name of the gentleman from Ohio. · 

The SPEAKER. No separate vote bas been reserved, so far 
as the Chair recollects, upon this subject, except upon the so­
called Grosvenor amendment. 

Mr. ROBERTS. Mr. Speaker, that is what I have in mind. 
The SPEAKER. The Clerk will report the amendment. 
The Clerk read as follows : 
Page 16, line 6, a.fter the word "d_ollars," insert: "Provided, That 

after January 1, 1907, no part of s:ud sum sha ll be expended in the 
manufacturing in any Government navy-yard of any chains, anchors, or 
cordaae which can be obtained in the free markets of the country at 
less cost than manufacture of the same article will cost in the navy­
yards by bids at the solicitation of the Department or in such man­
ner a's the Department may choose: A nd provided f u rther, That all 
such articles shall be of standard and quality to be fixed by the Navy 
Department." 

l\fr. ROBERTS. - 1\1r. Speaker, to save time I demand the yeas 
and nays on the amendment. 

'l'he yeas and nays were ordered. 
The question was taken ; and there were--yeas 119, nays 129, 

answered" present" 19, not voting 114, as follows: 

Acheson 
Arhtrns. Ps.. 
Adams, Wis. 
Alexander 
Allen, Me. 
Bannon 
Barchfeld 
Bartholdt 

YEAS-119. 
Bates 
Bede 
Ben nett, Ky. 
Birdsall 
Bishop 

-Boutell 
Brick 
Buckman 

Burke, Pa. 
B urton, Ohio 
B utler , Pa. 
Ca ldet·bead 
Ca mpbell, Kans. 
Ca mpbell, Ohio 
Chaney 
Cole 

Cooper, Pa. 
CromE>r 
Ct·umpacker 
Curtis 
Dale 
Dalzell 
Darragh 
Davl:::, Minn. 
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Dawes 
Deemer 
Denby 
Dickson, Ill. · 
Dixon, Mont. 
Draper 
Dwight 
Edwards 
Esch 
Foster, Ind. 
Gardner, Mich. 
Gardner, N. ;J. 
Gilbert, Ind. 
Gilbert, Ky. 
Gillett, Cal. 
Graff 
Graham 
Gros-venor 
Hale 
Hamilton 
Hayes 
Hedge 

Hepburn McCreary, Pa. 
Hermann McGa-vin 
Higgins McKinlay, Cal. 
Hill, Conn. McKinley, Ill. 
Hinshaw Mann 
Howell, N. J. Marshall 
Howell, Utah Miller 
Hughes Moon, Pa. 
Hull Mouser 
Kahn Murdock 
Keifer · Needham 
Kennedy, Nebr. Ne-vin 
Kinkaid Norris 
Lacey Olmsted 
Landis, Chas. B. Payne 
LeFevre Perkins 
Lilley, Pa. Pollard 
Littauer Rives 
Longworth Samuel 
Loud Scott 
Loudenslager Sherman 
McCleary, Minn. Smith, Cal. 

. NAYS-129. 

Smith, Iowa 
Smith, Samuel W. 
Smith, Pa. 
Smyser 
Snapp 
Southwick 
Sperry 
Stafford 
Stevens, Minn. 
Tawney 
Taylor, Ohio 
Thomas, Ohio 
Townsend 
Tyndall 
Volstead 
Vreeland 
Wanger 
Wilson 
Wood, N.J. 
Woodyard 
Young 

Adamson 
Aiken 

FI9yd Knowland Roberts 
French Lamb Robertson, La. 
Fulkerson Landis, Frederick Robinson, Ark. Ames 

Bankhead 
Bartlett 
Beall, Tex. 
Bennet, N.Y. 
Bonynge 
Bowers 
Bowie 
Bmntley 
Broocks, Tex. 
Brownlow 
Brundidge 
Burgess 
Burleson 
Burnett 
Calder· 
Candler 
Capron 

Gardner, Mass. Law Rucker 
Garner Lawrence Russell 
Garrett Lee Ryan 
Gill Lester Shackleford 
Gillespie Lever Sherley 
Gillett, Mass. Lewis Slayden 
Glass Lindsay Smith, Md. 
Goldfogle Littlefield Smith, Tex. 
Granger Livingston Spight 
Greene Lloyd Stanley 
Gregg McCarthy Stephens, Tex. 
Griggs McKinney Sterling 
Hardwick McLachlan Sullivan, Mass. 
Haskins McNary Sulloway 
Heflin Macon Sulzer 
Henry, Conn. Maynard '.falbott 

Clark, Fla. 
Clark, Mo. 
Clayton 
Cocks 

Henry, Tex. Moon, Tenn. Taylor, Ala. 
Hoar Mudd Thomas, N.C. 
Holliday Murphy Tirrell 
Houston Page Towne 
Howard · Parker Underwood 

Cooper, Wis. 
Currier 
Cushman 
Dawson 
DeArmond 
Dixon, Ind. 
Dun well 
Ellerbe 
Fitzgerald 

Hubbard Patterson, N.C. Waldo 
Humphrey, Wash. Patterson, S. C. Wallace 
Hunt · Pujo · Webb 
;r ohnson Randell, Tex. Weeks 
Jones, Va. Reeder· Williams 
;Jones, Wash. Rhinock Zenor 
Keliher Rhodes 
Kitchin, Wm. W. Richardson, Ala. 
Kline Rixey _ 

ANSWERED "PRESENT "-19. 
Bell, Ga. 
Burton, Del. 
Chapman 
Conner 
Cousins 

Davey, La. Goulden Otjen 
Flood Hay Reid 
Foster, Vt. Humphreys, Miss. Watkins 
lt"'uller ;Jenkins Wood, Mo. 
Gaines, W. Va. Meyer· 

NOT VOTING-114. 
Allen, N. ;J. Foss McDermott 
Andrus Fowler McLain · 
Babcock Gaines, Tenn. McMorran 
Beidler Garber Madden 
Bingham Goebel Mabon 
Blackburn Gronna Martin 
Bowersock Gudger Michalek 
Br·adley Haugen Minor· 
Brooks, Colo. Hearst Mondell 
Broussard Hill, Miss. Moore 
Brown Hitt Morrell 
Burke, S. Dak. Hogg Olcott 
Burleigh Hopkins Overstreet 
Butler, Tenn. Huff Padgett 
Byrd James Palmer· 
Cassel Kennedy, Ohio Parsons 
Cockran Ketcham Patterson, Tenn. 
Davidson Kitchin, Claude Pearre 
Davis, W.Va. Klepper Pou 
Dovener Knapp Powers 
Dresser· Knopf Prince 
Driscoll Lafean Rainey 
EJlis Lamar Ransdell, La. 
Fassett Legare Reynolds 
Field Lilley, Conn. Richardson, Ky. 
Finley Little Rodenberg 
Flack Lorimer Ruppert 
Fletcher Lovering Schneebell 
Fordney McCall Scroggy 

So the amendment was rejected. 
The Clerk announced the following pairs : 
For the vote : 
Mr. BROOKS of -Colorado with Mr. BYRD. 
Mr. CoNNER with Mr. SULLIVAN of New York. 
Mr. MINOR with Mr. LoVERING. 
Mr. PEABRE with Mr. HAY. 
For the day: 
Mr. ANDRUS with Mr. RUPPERT. 
Mr. CoUSINS with Mr. WILEY of Alabama. 
Mr. DAVIDSON with Mr. FLooD. 
Mr. BABCOCK with 1\fr. CoCKBAN. 
Mr. BINGHAM with Mr. HEARsT. 

Shartel 
Sheppard 
Sibley 
Sims · 

~~~f 
Smith, Ill. 
Smith, Ky. 
Smith, Wm. Alden . 
Southall 
Southard 
Sparkman 
Steenerson 
Sullivan, N. Y. 
Trimble 
VanDuzer 
Van Winkle 
Wachter 
Wadsworth 
Watson 
Webber· 
Weems 
Weisse 
Welborn 
Whar·ton 
Wiley, Ala. 
Wiley, N.J. 

Mr. BLACKBURN with Mr. SMALL. 
Mr. BURTON of Delaware with Mr. BELL of Georgia. 
Mr. CASSEL with Mr. BUTLER of Tennessee. 
Mr. FASSETT with 1\fr. SIMS. 
1\fr. KETCHAM with Mr. RAINEY. 
Mr. KENNEDY of Ohio with Mr. FIELD. 
Mr. KNAPP with Mr. LAMAR. 
Mr. LAFEAN with Mr. FINLEY. 
1\fr. LORIMER With Mr. HUMPHREYS of Mississippi. 
Mr. OLcOTT with Mr. McLAIN. 
Mr. OVERSTREET with Mr. TRIMBLE. 
Mr. RoDENBERG with Mr. DAVIS of West Virginia. 
Mr. PARSONS with Mr. MOORE. 
l\fr. PRINCE with Mr. SOUTHALL. 
Mr. SIBLEY with Mr. WATKINS. 
Mr. ·SouTHABD with Mr. JAMES. 
Mr. WACHTER with Mr. HILL of Mississippi. 
Mr. WADS WORTH with Mr. VAN DUZE& • 
Until further notice: 
Mr. BURKE of South Dakota with Mr. -DAVEY of Louisiana. 
Mr. DOVENER with Mr. SPARKMAN. 
1\Ir. DRISCOLL with Mr. RANSDELL Of Louisiana. 
Mr. Foss with 1\lr. 1\IEYER. 
Mr. FosTER of Vermont with Mr. Pou. 
Mr. ·BROWN with Mr. CLAUDE KITCHIN. 
Mr. HITT with Mr. LEGARE. 
Mr. HuFF with Mr. WooD of Missouri. 
Mr. JENKINS with Mr. SMITH of Kentucky. 
Mr. KNOPF with Mr. WEISSE. 
Mr. McCALL with Mr. BROUSSARD. 
Mr. LILLEY of Connecticut with Mr. REID. 
Mr. MADDEN with Mr. GARBER: 
Mr. 0TJEN with Mr. PADGETT. 
Mr. PowERs of Maine with Mr. GAINES of Tennessee. 
Mr. REYNOLDS with Mr. McDERMOTT. 
Mr. SCHNEEBELI with Mr. PATTERSON of Tennessee. 
Mr. WM. ALDEN SMITH with Mr. SHEPPARD. 
Mr. WATSON with Mr. LITTLE. 
Mr. WELBORN with Mr. GUDGER. 
Until May 18, 1006: 
Mr. CHAPMAN with Mr. HOPKINS. 
Until May .24, 1906 : 
.Mr. FULLER with Mr. RICHARDSON of Kentucky. 
For the session : 
Mr. BRADLEY with Mr. GoULDEN. 
The result of the vote was announced as above recorded. 
The SPEAKER. The Clerk will report the next amendment. 
The Clerk read as follows : 
On page 72, line 21, after the words "expeditious delivery," insert 

the following: " Provided, That any . bid for the construction of any 
of said vessels upon the 'Pacific coast shall have a differential of 4 
per cent in its favor, which shall be considered by the Secretary of the 
Navy in awarding contracts tor the construction of said vessels." 

The SPEAKER. The question is on agreeing to the amend­
ment. 

Mr. NEEDHAM. :Mr. Speaker, I demand the yeas and n:t:vs. 
The SPEAKER. As many as are in favor of ordering the 

yeas and nays will rise and stand until counted. 
. 1\ir. NEEDHAM. 1\fr. Speaker, the demand for the yeas and 

nays was a mistake; I meant division. 
Tile House divided; and there were-ayes 102, noes 100. 
1\fr. WILLIAMS. 1\fr. Speaker, I ask for the yeas and nays. 
The yeas and nays were ordered. 
The question was taken ; and there were-yeas 121, nays 118, 

answered" present" 17, not voting 125, as follows: 

Adams, Wis. 
Alexander 
Allen, Me. 
Bannon 
Barchfeld 
Bartholdt 
Bates 
Bede 
Bennet, N. Y. 
Bishop 
Bony.nge 
Boutell 
Brooks, Colo • . 
Brownlow 
Buckman 
Burke, Pa. 
Butler, Pa. 
Calder 
Calder head 
Campbell, Kans. 
Campbell, Ohio 
Capron 
Chaney 
Cocks 
Cole 
Conner 

YEAS-121. 
Cooper, Wis. 
Cromer 
Crumpacker 
Currier 
Curtis 
Cushman 
Dale 
Darragh 
Davis, Minn. 
Dawes 
Dawson 
Denby 
Dixon, Mont. 
Draper 
Dnnwell 
Esch 
Fletcher 
Foster, Ind. 
French 
Gardnet·, M:ich. 
Gardner, N.J. 
Gilbert, Ind. 
Gillett, Cal. 
Gt·aff 
Graham 
Greene 

Grosvenor Loud 
Hale McCarthy 
Hamilton McCleary, Minn. 
Haugen 1\IcCreary; Pa. 
Hayes McGavin 
Hedge McKinlay, Cal. 
Hepburn McKinley, Ill. 
Hermann McKinney 
Higgins McLachlan 
Hinshaw Mann 
Holliday Marshall 
Howell, Utah Miller 
Hughes Uinor 
Humphrey, Wash. Mondell 
;Jones; Wash. Mouser 
Kahn Murphy 
Keifetl Needham 
Kinkaid Nevin 
Knowla.nd Non·is 
Landis, Chas. B. Perkins 
Landis, Frederick Powers 
Law Rives 
Le li'evre Samuel 
Littauer Scott 
Littlefield Slemp 
Longworth S~ith, Cal. 
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Smith, Samuel W. Stevens, Minn. Thomas, Ohio Wilson 
Smyser Sulloway Towne 'Young 
Southwick Sulzer Tyndall 
Sperry Tawney Volstead 
Sterling Taylor, Ohio Waldo 

NAYS-118 . . 
'Acheson Ellerbe Kennedy\febr. ltlchardson, Aia 
Adams, Pa. Fitzgerald Kitchin, m. W. n.txey 
Adamson Flood Kline Roberts 
Aiken Floyd Lacey Robertson, La. 
Ames Foss Lamb Robinson, Ark. 
Bankhead Gaines, W.Va. Lawrence Rucker 
Bartlett Garner Lee Russell 
Beall, Tex. Garrett Lester Ryan 
Bennett, Ky. Gilbert, Ky. Lewis Shackleford 
Birdsall Gill Lindsay Sherley 
Bowers Gillespie Livingston Sherman 
Bowie Gillett, Mass. Lloyd Slayden 
Brantley Glass Loudenslager Smith;Md. 
Brick Goldfogle McNary Smith, Tex. 
Broocks, Tex. Granger Macon Spight 
Brundidge Gregg Maynard Stafford 
Burgess Hardwick Meyer Stanley 
Burleson Hay Moon, Pa. Sullivan, Mass. 
Burton, Ohio H eflin Moon, Teru1. Talbott 
Candler Henry, Conn. Mudd Thoma.s, N. C. 
Clark, Fla. Henry, Tex. Olmsted Underwood 
Clark, Mo. Hoar Page Wallace 
Clayton Houston Patterson, N.C. Wanger 
Dalzell Howard Patterson, S.C. Webb 
De Armond Hubbard Payne WeekS 
Dcemet· Hull Pollard Wiley, Ala. 
Dickson, Til. Hunt Pujo Williams 
Dixon, Ind. Johnson RandeTI, Tex. Zenor 
Dwight Jones, Va. Rhlnock 
Edwards Keliher Rhodes 

ANSWERED " PRESENT "-17. 
Reid Bell, Ga. Finley GrLggs _ 

Burnett Foster, Vt. Humphreys. Miss. Watkins 
Chapman li'uller Jenkins 
Cousins Gardner, Mass. Lever 
Davey, La Goulden Otjen 

NOT VO'l'lNG-125. 
Allen, N. ;r. Goebel Uahon 
Andrus Gronna Martin 
Babcock Gudger Michalek 
Beidler Haskins Moore 
Bingham Hearst Morren 
Blackburn Hill, Conn. Murdock 
Bowersock Hill, Miss. Olcott 
Br-adley Hitt Overstreet 
Broussard Hogg Padgett 
Brown Hopkins Palmer 
Burke. S. Dak. Howell, N. ;r. Parker 
Burleigh Huff Parsons 
Bm·ton, Del. James Patterson, Tenn. 
Butler, Tenn. Kennedy, Ohio Pearre 
Byrd Ketcham Pou 
Cassel Kitchin, ClaudE! Prine~ 
Cockran Klepper Rainey 
Cooper, Pa. Knapp Ransdell, !.a. 
Davidson Knopf Reeder 
Davis, W. Va. La!ean Reynolds 
Dovener Lamar Richardson, Ky. 
Dresser Leo-are Rodenberg 
Dt·lscoll Lilley, Conn. :Ruppert 
Ellis LiHey, Pa. SchneebeU 
Fassett Little Scroggy 
Field Lorimer Sbartel 
Fluck Lovering Sheppard 
Fordney McCall Sibley 
Fowler McDermott Sims 
Fulkerson McLain Small 
Gaines, Tenn. McMorran Smith, Ill. 
Gat·ber Madden Smith. Iowa 

So the amendment was agreed to. 

Smith, Ky. 
Smith, Wm. Alden 
Smith, Pa. 
Snapp 
Southall 
Southard 
Sparkman 
Steenetson 
Stepheng, Tex.. 
Sullivan, N.Y. 
'Taylor, Ala. 
Tirrell 
Townsend­
Trimble 

· Van Dnzer 
Van Winkle 
Vr-eel:md 
WachteL' 
Wadswo-rtll 
Watson 
Webber 
Weems 
Weisse 
\Vt>-Jborn 
W·hat-ton 
Wiley, N. :f. 
Wood, :h{o. 
Wood, N.J. 
Woodyal'd 

The following additional pairs were announced: 
For the vote : 
:Mr. BURLEIGH with Mr. GAINES of Tennessee. 
Mr. BRADLEY with :Mr. GoULDEN. 
Mr. SMITH of Iowa with Mr. BYRD. 
For the balance of the day : 
1\Ir. RODENBERG with Mr. GRI<lGS. 
Mr. MABON with Mr. BURNETT. 
Mt. MoRRELL with Mr. SULLIVAN of New York. 
Mr. G&ONNA with Mr. STEPHENS of Texas. 
The SPEAKER. This vote is so close that the Chair will 

order a recapitulation of it. 
The vote was recapitulated. 
The result of the vote was then announced as above recorded. 
The SPEAKER. The question is on the engrossment and 

third reading of the bill. 
The question was taken ; and the bill was ordered to be en­

grossed, and read a third time, and it was accordingly read the 
third time. 

Mr. BUTLER of Pennsylvania. M:r. Speaker, I move to re­
commit the bill, and on that ·motion I demand the- previous 
question. 

The SPEAKER. The gentleman from Pennsylvania [Mr. 
BuTLER] moves to recommit the bill to the Committee on 
Naval Affairs- and on that motion demands the pre-vious 
~uestion. 

, The- question was taken ; and the previoug question wu:s o-r-
dered. . 

The SPEAKER. The question is on the recommitment of 
the bill to the Committee on Naval Affairs. 

The question was taken ; and the- Speaker announced that 
the hoes seemed to have iL 

Mr. WILLIAMS. Division, Mr. Speaker~ 
The House divided; and there were-ayes 53, noes 157. 
So the motion was rejected. 
The SPEAKER. The question is on the passage of the bill. 
The question was taken ; and the bill was passed. 
Mr. FOSS. Mr. Speaker, I ask .that the Clerk may haV'e 

authority to change the total. It is simply a matter of ad­
dition. 

The SPEAKER. The gentleman asks unanimous consent 
that the Clerk may change the total in a certain particular, 
which the Clerk will 1report. 

The Clerk read as follows~ 
On page 33, Iine 16, change the first word in the line from "eight" 

to " seven ; " so it will read : 
"Total public works-, navy-yards- and stations, $2,.748,450." 
Mr. WILLIAMS. Mr. Speaker, reserving the right to obJect, 

I wish to state that I would dislike very much to object to a re­
q·uest of that sort, but a bill which carries with it the newly an­
nounced principle of protection within the' Union in giving Gov­
ernment contracts I think ought to be met with an objection to 
everything requiring unanimo-us consent. I shall, therefore, ob-
ject. . 

The SPEAKER. The gentleman from Mississippi objects. 
)Ir. FOSS. Mr. Speaker, I ask that I may have permission to 

extend my remarks in the REconD. 
The SPEAKER. Is there objection? [After a pause.] The 

Chair hears· none. 
On motion of Mr. Foss, a motion to reconsider the vote by 

which the bill was passed was laid on the table. 
TRANSPORTATION AND FREIGHT RATES IN THE OIL INDUSTRY. 

The SPEAKER laid before the· House the following message 
from the President of the United States; which was read, re­
ferred to the Committee· on Interstate and Foreign Commerce, 
and ordered to be printed : 

· To the Senate and House of Representatives: 
I transmit herewith the fuU report of the Commissioner of the · Bn­

r eau of Corporations in the Department of Commerce and Labor on 
· the subject of transportation and freight rates in connection with the 

oil industry referred to in my message ot the 4th instant, it having 
been delayed in printing. 

THEODORE ROOSIDVEL~ 
WHITE Ro-uSE', Mat/17~ 19(}(f., 

BRIDGE ACROSS PEND D'OREILLE RIVER~ WASHINGTON. 
The SPEAKER laid before the> House the following Senate 

bill, a similar House bill being on the Calendar. 
The Clerk read as follows : 

A bill (S. 6128)' to autho-rize the; construction of a bridge acros the 
Pend d'Orellle River, in Stevens County, Wash., by the Pend d'O-reille 
Development Company. 
Be it enacted, etc., That the Pend d'Oreille Development Company, 

a corporation organized under the laws of the· State of Washington, 
its successors or assigns, be, and they are hereby, authorized to con· 
struct, mrtintain, and operate a wagon bridg-e and. approaches ther-eto 
across the Pend d'Oreille River at or near llig Falls (sometimes called 
Metaline Falls}, in Stevens County, in the :State of Washington, in ac­
cordance with the provisions of the act entitled "An act to re~ulate the 
construct1oa of bridges over navigable waters," approved March 23, 
1906. 

SEc. 2. That the right to alter, amend,. or repeal this act is hereby 
expressly reserved. 

Mr. JONES of Washington. Mr. Speaker,. I desire to offer an 
amendment, which I have submitted to the chairman of the 
committee, and it is entirely satisfactory to him; 

The Clerk read as f ollows:· 
In line 6, after the word " wagon," insert the words " railroad and 

foot. " . 
The amendment was agreed to. 
The bill as amended was ordered to a third reading; and it 

was accordingly read the third time, and passed. 
On motion of Mr. JoNES of Washington, a motion to reconsider 

the vote by which the bill was pas.::ed was laid on the table_ 
House bill 19108, on the same subject, was ordered to lie on 

the table. 
ENTRY OF AGRICULTURAL LANDS IN FOREST RESERVES. 

The SPEAKER laid before the House the bill (H. R. 17576) 
providing for the entry of agricultural lands in forest reserves, 
with a Senate amendment, which was read. 

Mr. SMITH of California. :Mr. Speaker, I move that the 
House nonconcur in the amendment, and ask for a conference. 

The motion was agreed to. 
The SPEAKER announced the appointment f>f Mr. LACEY,, Mr. 

SMITH of California, .and Mr. BURNET!' as conferees. 
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LEAVE TO EXTEND REMARKS. 

Mr. HILL of Connecticut. 1\Ir. Speaker, I ask unanimous 
consent to extend my remarks in the RECORD on the naval appro­
priation bill. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

OSWEGO, N. Y. 

Mr. PAYNE. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the consideration of the bill (H. R. 13938) to extend 
the privileges of the seventh section of the act approved June 
10, 1880, to the port of Oswego, N.Y. 

The motion was agreed to. 
The House accordingly resolved itself into Committee of the 

Whole House on the state of the Union, Mr. ALExANDER in the 
chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the consideration of the 
bill H. R. 13938, which the Clerk will report. 

The Clerk read as follows : 
A bill (H. R. 13938) to extend the privileges of the seventh section of 

the act approved J"une 10, 1880, to the port of Oswego, N. Y. 
Be it enacted, etc., That the privileges of the seventh section of the 

act approved J"une 10 1880 entitled "An act to amend the statutes in 
relation to immediate' transportation of dutiable goods, and for other 
purposes," be, and the same are her~by, extended to the port of Os­
wego, in the State of New York. 

Mr. PAYNE. 1\!r. Chairman, as the House knows, the port of 
Oswego is an old port of entry, situated on Lake Ontario. The 
object of this bill is simply to extend the privileges of the act 
of 1880 so that goods destined for the port of Oswego that 
come through any other port of entry in the United States may 
go there in bond and be examined and appraised at the port of 
Oswego and the duties there paid. There are a whole set of offi­
cers at Oswego, and it will not cost the Treasury a dollar to 
e:A.'iend that privilege. 

Mr. SULZER. I would like to ask the gentleman from New 
York if this bill has been unanimously reported by the Commit­
tee on Ways and Means. 

Mr. PAYNE. It has been unanimously reported by the Com-
mittee on Ways and Means. 1 

Mr. MANN. Mr. Chairman, may I ask the gentleman from 
New York a question? Is this one of those collection districts 
he is creating like some of those other districts to which the 
gentleman is opposed? 

Mr. PAYNE. This is a district that pays the Government a 
good deal more than it costs to collect the revenues that come 
there. It has a full set of clerks and appraisers and all the 
officers necessary to carry out the provisions of this bill without 
a single penny of tax to the Government. 

Now, Mr. Chairman, if there are no more questions, and no 
further debate a.nd no amendments, I move that ·the committee 
rise and report the bill with a favorable recommendation. 

The motion was agreed to. 
The committee accordingly rose; and the Speaker having re­

sumed the chair, Mr. ALExANDER, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee had had under consideration the , bill H. R. 
13938 and had directed him to report the same back to the 
Bous~ with the recommendation that it do pass. 

The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time and 
passed. 

On motion of Mr. PAYNE, a motion to reconsider the vote by 
which the bill was passed was laid on the table. 

NATURALIZATION BILL. 

Mr. BONYNGEJ. Mr. Speaker, I move that the House .re­
solve itself into Committee of the Whole House on the state of 
the Union for the further consideration of the bill H. R. 15442, 
the naturalization bill, and pending that motion I ask that gen­
eral debate on the bill be closed in one hour. 

The SPEAKER. The gentleman from Colorado moves that 
the House resolve itself into Committee of the Whole House on 
the state of the Union for the further consideration of the 
naturalization bill, and pending that motion he asks unanimous 
consent that general debate b~ closed in one hour. 

Mr. WILLIAMS. I object. 
Mr. BONYNGE. Mr. Speaker, I move that general debate 

be closed in one hour. 
Mr. WILI,.IAMS. I objected for the purpose of finding out 

what the request was. 
Mr. BONYNGE. That general debate on the naturalization 

bill should close in an hour and it be then considered under the 
five-minute rule. 

Mr. WILLIAMS. I have no objection to that. 

Mr. HEPBURN. Mr. Speaker, I desire to raise the question 
of consideration. · 

Mr. BONYNGE. I raise the point of order that the question 
of consideration is not now in order, for the reason that the only 
way it can be determined is by voting down the motion to go. 
into Committee of the Whole House. 

The SPEAKER. The Chair is prepared to rule. The ques­
tion of consideration would come as indicated if raised. It can 
not be raised pending the motion to fi.x the time that debate 
shall run. Is there objection to closing general debate in one 
hour? [After a pause.] The Chair hears 'none. 

Mr. MANN. Mr. Speaker, how is that time to be controlled? 
The SPEAKER. Under the rule and by the Chair. 
Mr. MANN. That means that whoever gets the floor is en­

titled to the floor for an hour. 
The SPEAKER. In the opinion of the Chair the hour would 

go to whoever got the floor. 
Mr. MANN. Well, unless some arrangement is made I shall 

object 
The SPEAKER. The gentleman is too late. 
Mr. HEPBURN. Mr. Speaker, I desire to say that if the 

motion should be voted down I wish to call for the regular 
order-- . · 

Mr. BONYNGE. I call for the regular order. 
Mr. · GOLD FOGLE. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. GOLDFOGLE. When the naturalization bill was up in 

Committee of the Whole House some time ago, there were 
twenty-four minutes remaining on this side when the matter 
was under general debate. I would like to ask whether that 
twenty-four minutes is still reserved? 

The SPEAKER. No; general debate by unanimous consent 
is to close in one hour after the House goes into Committee of 
the Whole. 

Mr. GOLDFOGLE. I should like to ask the chairman of the 
committee to consent to an additional · twenty-four minutes 
which was reserved at that time. 

.Mr. PAYNE. Regular order, Mr. Speaker. 
·The SPEAKER. The gentleman from New York calls for 

the regular order. 
Mr. BONYNGE. Mr. Speaker, I ask for a modification of 

the unanimous consent that was given a moment ago. 
The SPEAKER. The gentleman can present another propo­

sition, but general debate after going into Committee of the 
Whole is limited to one hour. The only way he can get rid of 
it is by unanimous consent. 

Mr. HEPBURN. A parliamentary inquiry, Mr. Speaker. 
The SPEAKER. The gentleman will state it. 
Mr. HEPBURN. If this motion should be voted down, would 

it not then be competent to move to go into Committee of the 
Whole House on the state of the Union for the purpose of con­
sidering the bill which was made a special order for this time­
the pure-food bill? 

The SPEAKER. The Chair presumes that if this motion 
fails another privileged motion would be in order. The ques­
tion is on the motion of the gentleman from Colorado, that the 
House resolve itself into Committee of the Whole House on 
the state of the Union for the further consideration of the bill 
H. R. 15442-the naturalization bill. 

The question was taken ; and the Chair being in doubt, on 
a division there were-ayes 114, noes 60. 

So the motion was agreed to. 
Accordingly the House resolved itself into the Committee of 

the Whole House on the state of the Union, with Mr. LAw­
RENCE in the chair. 

Mr. BONYNGE. Mr. Chairman, I ask unanimous consent to 
have read from the Clerk's desk certain amendments which 
the committee propose to offer at the proper time. I ask to 
have the amendments read now for information of the com­
mittee before general debate is had. 

The CHAIRMAN. Without objection, the Clerk will read 
the proposed amendments for the information of the committee. 

There was no objection. 
The Clerk read as follows : 
Amendment No. 1: Line 20, page 4, after the word "alien," insert 

the following words: "Provided, however That no alien who, in con­
formity with the law in force at the date of his declaration, has 
declared his intention to become a citizen of the United States shall 
be required to renew such declaration." 

Amendment No. 2: Line 21, . page 4, strike out the· word "five" and 
insert in lieu thereof the word "seven." 

Amendment No. 3: Line 12, page 5, after the word "petition." in­
sert the following words: "Provided, That if he has filed his declara­
tion be:tore the pa.ssage of this act he shall not be required to sign the 
petition in his own handwriting." 

Amendment No. 4: Line 3, page 10, after the word " States," add 
the following words: "And provided further, That the re()uirements 
of this section shall not apply to any alien who has, P,riOr to the 
passage of this act, declared his intention to become a citizen ot thQ 
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United States in conformity with the law in force at the date of mak­
ing such declaration." 

Amendment No. 5 : Line 23, page 13, strike out the words " cer­
tificate therefor" and insert in lieu thereof the words "duplicate 
thereof." --

Amendment No. 6: Line 7, page 20, .after the word "court," insert 
the words " or his authorized deputy or assistant;" and in line 8, page 
20, strike out the words " any other person." 

1\fr. BONYNGE. Mr. Chairman, I ask unanimous consent that 
the hour's time may be equally divided, one-half to be controlled 
l..>y myeelf and one-half by the gentleman from New York [1\Ir. 
GOLDFOGLE]. . 
. The CHAIRMAN. Is there objection to the request made by 
the gentleman from Colorado? [After a pause.] The Chair 
hears none, and it is so ordered. The gentleman from Colorado 
is recognized for thirty minutes. 

Mr. BONYNGE. Mr. Chairman, I do not desire to take up 
any time at the present time. I occupied the floor for some­
thing like two hours when we were in Committee of the Whole 
before, and I will now ask the gentleman from New York [1\Ir. 
GoLDFOGLE] to consume some of his time. · 

:Mr. GOLDFOGLE. Mr. Chairman, I yield :five minutes to the 
gentleman from Illinois [Mr. WHARTON]. 

Mr. ·wHARTON. 1\fr. Chairman, I propose when this bill is 
taken up for consideration by sections, to offer the following 
amendment to section 9: 

tion from others, it is natural for him to go to those who are of 
his race. He can make them understand him, and be can 
understand them; be bas more confideu .e in his ability to ex­
press him elf intelligently and to understand accurately and 
with less fear of mistake among those who speak his language 
than in any other. 

Mr. BA.RTHOLDT. 1\Ir. Chairman, I would like to ask the 
gentleman a question. Does this amendment provide that be 
must be able to read and write his own language? 

Mr .. WHARTON. Yes ; be can not be naturalized or admitted 
as a citizen of the United States if be can not read, write, and 
speak, and understand his own or the English lan:,rua.ge. 

1\fr. BARTHOLDT. Suppose be is not able to write his own 
language, and suppose he has no opportunity in this country to 
learn bow to read and ,.Yri te his own language, or how to read 
and write the English language, what will then be done with 
him? Is be to be barred for all time from the boon of Ameri­
can citizenship? 
· Mr. WHARTON. If he can not read or write some lan­
guage, I do not see that there is very much chance for him. I 
believe there should be some provision, some qualification, for a 
man who becomes a citizen and who is clothed with the powers 
of citizenship in this country; and I believe if he be able to read 
and write in his own language so that he can understancl it, or 
so that anybody else can understand it, that is su1ficient. lf 

. Strike out in lines 22 and 23 the words "write in;" in line 23, after educational qualifications proposed by sectl·on n ar·e r·enui·r·erl the word "or," strike out the word "in;" in lines 23 and 24 strike .7 , ' J. ~ 
out the words "and who can not rea.d speak, and understand the you simply build up a class of citizenship based upon what 've 
English language; " and insert in line 22, after the .word " not,'' the call the classes, and not the masses. It puts a test upon him 
:~~~~e~ rse;:il ~~iJ~· speak, and understand; " so that the same as wbich is not fair. 

"That no alien shall hereafter be naturalized, or admitted as a Can you say that this man will not make a good citizen? It's 
citizen of the United States who can not read, write. speak, and the man's heart and intentions· toward our principles, our GoY­
understand his own or the English language: Prov i.cled, That this re- ernrnent, and our country ·that should, that must count. If be quirement shall not apply to aliens who are physically unable to comply 
therewith, if they are otherwise qualified to become citizens of the be able to understand our institutions and bas a desire to be in 
United States." accord with them, it does not make him any the less desirable 

Upon this section of the bill under consideration, providing as a citizen because be doesn't know bow to describe them on 
that hereafter no alien shall be naturalized or admitted as a paper or express them in the English language. 
citizen unless be can write in his own language or the English If ou:r; country were in need of soldiers to defend it· against 
language, and who can not read, speak, and understand the attack, this man could and would fight and stop the bullets and 
English language, is a provision that is · un-Arnerican, unpa- steel projectiles of the enemy as well as any other man in the 
triotic, and ill-advised for many reasons. It is not the true test same ranks who occupies the proud distinction of membership 
of citizenship in any material sense. As I view the subject, in this honorable body, and we would not reject him because he 
a man may make just as good a citizen, though ignorant aud un- didn't happen to know how to write in his own or our language 
able to parse a sentence in English as many of those who can do or beca·use be couldn't speak our tongue. · -
so, and sometimes better. It isn't his ability to master. a cer- The foreigners who come to us have to work and labor and 
tain language, or to drill his mind in grammatical construction, toil, so that their children may receive the benefit of an educa­
that determines his desirability for citizenship. tion, and they can't stop to undo the education they themselves 

1\lany aliens come to our shores who have the aspiration received and learn it all over again in our tongue. The diffi­
present in the breast of all men to better their conditions in culties in the way are apparent at a glance. · The mind is rna­
life. These immigrants are not familiar with our language ; tured, formed, and set, so that thought works in natural and 
they are poor, uneducated, and downtrodden; they have suf- prescribed .processes. It is not the supple, pliable, and impres­
fered the tortures of poverty and are struggling to overcome ~sionable thing which is given to the young. A tree can be made 
them, and often make superhuman efforts to get to our country- to grow in any direction .or angle when a sapling, but when it 
the promised land-in order to get rid of the sore-creating gets its growth it is firmly rooted and the fibers securely fo.rmed. 
burdens they have borne at borne. We claim equality of all Try and change its course .a.nd failure follows; yet, though the 
men-not by reason of birth, breedJng, or favor-but the tree grows in a certain direction, it may still bear fruit, the 
equality which comes. from individual effort, which says to every- same as one trained in a different bent. So it is with the man; 
body, "Get out and hustle, strive, and fight the battle of ex- he may be as heartily and earnestly interested in our Govern­
istence, and our country will place no stumbling block in your ment and our country and may strive to fulfill the duties of 
path, place no burden on your shoulders to keep you down be- citizenship just as loyally as if he bad a thorough knowledge of 
cause you were of lowly birth, or because you were not lucky our tongue. 
enough to be born with a silver spoon in your mouth." I have many thousands of foreigners in the district which I 

The average alien when be gets here takes his personal be- have the honor to represent on the floor of this House; and 
longings on his shoulder and cheerfully turns his face toward the though normally it is about 10,000 Democratic, and though 
West, the South, or the North, willing to encounter hardships, many foreigners can not read or write or even speak English, 
endure sufferings, and meet privation after privation for his yet they were ·able to think and decide and change from the 
chance to compete with the millions already there. He hasn't Democratic party and vote the Republican ticket, and thus 
anything to fall back on except two brawny hands. · He must help to swell the majority of President . Roosevelt by many 
work to keep himself provided with the necessities of life; work thousands of votes. While, in the main, many of them are un­
to provide the hungry mouths of the little flock and the faith- tutored and unskilled in the science of our language or their 
ful, hard-wor~ing spouse be bas brought with him and who own, they are a shrewd and common-sense · people, and they 
share his lot, good or bad as it may be. He can't . go to an oftice quickly saw it was to their interest and the country's interest 
at 9 o'clock in the morning and borne at 5 in the afternoon. to change their votes, and it is pretty generally agreed that in 

- His toil starts early with the blast of a whistle, with the sound that respect they were not far from wrong. Now, I don't pro­
of a gong, or with the rise of the sun; bard, laborious, physical pose that these people, or those who come to us hereafter and 
toil · in the shop, the factory, the mill, or the :field. · There he are like them, shall be deprived of citizenship because they are 
labors hour after hour till the day's work is done, and then unfortunate enough to be unable to write in o·ur tongue, or be­
home to seek rest and shelter. Shall this man--can this man- cause they are unfortunate enough to be unable to read, speak, 
sit up half the night trying to learn to read and write and speak or understand the English .language as we do. They are the 
and think in English? If be be unusually energetic and thirsts right sort if they have our interest and our welfare at heart and 
for knowledge, he will get it after be has had his supper by make that interest and welfare their interest and welfare; if 
reading a paper. book, o~ magazine printed in the tongue be has they can understand and appreeiate the duties required and ex­
been taught from infaner, printed in the tongue be bas always pected of them as citizens of this United States; if they are 
known, printed in the only tongue in which be can rertd n.nd earnestly striving to uplift themselves and their families, and 
think intelligently. His thoughts seek expression in his Ian- if they are of good moral character and can understand in any 
guage, because be thinks in his language. If he seeks informa- way or any tongue. whether theirs or ours, concerning the rights, 
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duties, obligations, and necessities devolving upon them by Mr. STAFFORD. The general law covers all instances of 
reason of their acquisition of the inestimable privilege of citi- naturalization, and they are not allowed to charge any more for 
zenship: They should be granted the right which, in all justice naturalization than for like services in other cases. 
to them and to ourselves, should be showered upon them as one Mr. BONYNGE. No; probably not. 
of the great blessings of our free American institutions and Mr. SMITH of California. May I ask the gentleman a ques-
force tile world to acknowledge the truth of om· boast of tile tion? 
equality of all within the confines of our own progressive coun- 1\Ir. BONYNGE. You must make the question short or my 
try. [Applause.] half Ilour will be consumed. 

Mr. BONYNGE. Mr. Chairman, just a moment or two to 1\fr. SMITH of California. I am going to make it short. On 
state another amendment. In the amendments tbat were read page 6, line 11, I want to ask the gentleman what is meant by 
from the desk two amendments that the committee intends to the word "di~trict;" whether it means District of Columbia, 
offer were omitted, and I desire to call the attention of the district court, or Congressional district? 
Committee of the Whole to those amendments. On page 3, line Mr. BONYNGE. What page and line? 
2, after the word "State," an amendment will be offered to in- Mr. SMITH of California. Page G, line 11. 1 What is intended 
sert the words "or Territory," so that the Terntorial courts by the word "district," which seems quite indefinite? 
having a seal and clerk altd jurisdiction in actions in law in Mr. BONYNGE. Why, it means the District of Columbia and 
which th8 amount in controversy is unlimited, wlll be entitled the district of Alaska. 
to naturalize aliens. Another amendment that will be offered Mr. SMITH of California. Might it not mean Congressional 
by the committee will be to lines 1 and 3, on page 14, which district or judicial district or anything else just as well.? 
relate to the fees to be charged for naturalization. The fees Mr. BONYNGE. No; we have three subdivisions in conti­
prescribed by the bill at the present time are $1 when the nental America: We have the States, the Territories, the District 
declaration of intention is made. That will remain the · . .:mme. of Columbia, and the district of Alaska, and in the connection in 
Then, in line 1, of page 14, the word "three" wi.ll be inserted which that word is used I can not conceive how anybody can 
in lieu of the word "five;" and in line 3 of page 14 the word misunderstand it. 
"three" will also be inserted in lieu of the word "five," so 1 Mr. SMITH of California. It refers there in certain cases to 
that th_e total fees for naturalization under the amendment that the jurisdiction of Federal courts. 
will be offered by the committee will be $7 instead of $11. Mr. BONYNGE. I must ask the gentleman not to enter into 

Mr. S'l'AFFORD. Will the gentleman permit a question to an argument now upon that section. 
be put right here regarding the fees? The CHAIRMAN. - The gentleman from Colorado declines to 

1\fr. BONYNGE. Yes. yield further. 
Mr. STAFFORD. I would like to ask the gentleman what Mr. BONYNGE. I yield five minutes to the gentleman from 

are the fees now provided by statute? Pennsylvania [Mr. ADAMs]. 
Mr. BONYNGE. No statute of the United States regulate·.3 The CHAIRMAN. 'Tb~ gentleman from Pennsylvania -is 

specifically the fees in naturalization proceedings. The fees are recognized for five minutes. 
now regulated by the different States of the Union, and vary in Mr. ADA1\1S of Pennsylvania. Mr. Chairman, I rise to ex­
every State, so we have about as many different fees charged press my interest in this bill, being a member of the committee 
for naturalization as we have States of the Union-pretty and having sat through all of the bearings, not only in this 
nearly as many. session of Congress, but in previous ones; and those hearings 

_Mr. STAFFORD. In arriving at the revised figures of $3 being fortified by the commission which was appointed to in­
for the filing and docketing of the petition and the $3 for the vestigate and report on this subject, I think this legislation de­
iosuanee of the certificate, what rule has the gentleman fol- serves almost if not -the unanimous support of this House. 
lowed in determining the proposed fees? I am particularly interested and would call the attention of 

l\fr. BONYNGE. We endeav_ored, :Mr. Chairman, to ascer- the House to the second provision of importance in this bill, 
tain as near as we could, and It was largely a matter of con- which is that those who are about to become naturalized as 
jecture, what the expenses c;>f the national supervision of natu- citizens of the Republic should be made to establish the fact 
ralization would be. We were at first inclined to think that it that they propose to live in this country. - Having had to do 
would take at least $11, which we provided in the bill. ~pon somewhat with the foreign relations of our country, I have 
further consideration we have concluded that the fees provided had brought to my attention the great abuse in this regard. 
for by the amendment which we will offer will be sufficient to People from the Far East come here and _make their declara­
pay the expenses, and it is our desire to charge only a sufficient tions of becoming citizens and then take out their papers and 
amount to cover the expenses of naturalization. return to the East, where they claim the citizenship of this 

1\Ir. S'l'AFFORD. As I understand, one half of these fees country in order to protect themselves against many of the 
is to be retained by the various clerks and the other half is to annoyances which are imposed upon them by their native 
be sent to the Department of Commerce and Labor. country. It bas l)een carried to such an extent that we have 

Mr. BONYNGE. Yes; for the purpose of maintaining the had several annoying cases where we have been obliged to 
national bureau. step in and protect these quasi citizens against difficulties in 

Mr. STAFFORD. Is the gentleman acquainted with the law which they have become involved through business reasons and 
of 1898, which compels the clerks of the UnHed States courts others in the country in which they reside. 
when they receive fees in naturalization cases to turn them over I have no desire, Mr. Chairman, to put any restrictions except 
in toto into the Treasury of the United States rather than re- proper ones upon those who wish to enjoy the great privileges 
tain them as they had been doing theretofore? of citizenship of the United States, but I have a very strong pro-

1\Ir. BONYNGE. There was some reference to that statute test to make against anyone who wishes to secure that. great privi­
during our bearings. The member of the committee who has lege, a privilege that should be prized by the applicant, for the 
this particular section especially in charge [Mr. BENNET] will purpose of simply using it as a matter for his business inter­
undertake to take care of that provision when we reach the sec- ests and to seek the protection of this country when be may 
tion. Now, Mr. Chairman, I did not take the floor to consume become involved in any difficulty abroad. So much has this 
the half hour which is allotted to this side. I answered a great been abus-ed that we have, in the case of Jerusalem, nearly 1,000 
many of these questions when the bill was under consideration people who have secured our citizenship and who seek protection 
before. I simply desired to have these amendments before the in this country whenever they may get involved in any diffi­
committee during the general discussion, -and unless the gentle- culties there. The provisions of this bill throw a safeguard 
man from New York desires to take the floor, I will yield ten around this abuse. In my judgment it is one of the most impor- .. 
minutes-- tant featm·es of this proposed legislation. It will tend to pre-

Mr. GOLDFOGLE. I rose for the purpose of asking a ques- vent this imposition on the liberality with which we extend the 
tion of the gentleman. · right to foreigners to become citizens of the United States, and I 

1\Jr. BONYNGE. A very short question I will answer. trust that that provision will receive the hearty support of the 
Mr. GOLDFOGLE. What are the fees now in Federal courts House. 

for naturalization? The provision, also, which insists that they shall be able to 
Mr. BONYNGE. I think they vary in the different States. read and understand the English language is certainly a proper 
Mr. GOLD FOGLE. Wliat is the minimuin? one. I am one of those, Mr. Chairman, who believe it proper 
Mr. BONYNGE. I can not answer the question; there is no to admit immigrants to this country without the educational 

general statute regulating fees in the Federal courts. test, although when that bill comes, as it stands, I mean to vote 
Mr. STAFFORD. If the gentleman will pardon me, there is for it, because we had better have that restriction than none at 

a statute which regulates the fees of · clerks for all services. all. But, sir, the admission of a man to this country merely to 
Mr. BONYNGE. But no fees for naturalization are regulated. earn a living is a very different proposition from allowing him 

-.... 
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to become- a citizen to participate in the- making of laws and the 
election o1i Members. to this House. and to· participate' in our 
Government. 

l\Ir. GOLDFOGLE. 1\Ir. Chairman--
~rhe CHA.1RMAN.. Doos the gentleman from Pennsylvania 

yield to the gentleman from New York [1\Ir. GoLDFOGLE]? 
. Mr .. ADAMS of Pennsylvania. I woufd like· to- do so,. but I 
haye only five minutes. 

'.fo allow 1lim to participate in the freedom of out Govern4 

ment and the· election of Representatives- is a very serious re­
srlonsibi'lfty. and I think any reasoning· and thinking. man will 
see the force of the proposition that the man who is to partici­
l1flte in the election of 1\Iembers· of Congress and other officers 
of our Gevernment at least should be able to understand the· 
English l:mgu-age and read ft~ How else can fie inform him­
self on the principles of o-ur Government? How else· can: he 
receive information on the questions that may be involved in 
the election? 

1\Ir. McNARY. Will the gentleman yield? _ 
Mr . .ADAMS of Pennsylvania. I decline to yield. 
How else can he info-rm himself. on the issues involved in 

the election about to take pfa.ce unless orally informed or un­
less he can read the public press that. may· inform him on tile 
issues involved? 

The OH.A.IRM..AN. The time· of the gentleman nas expi-red. 
Mr. GOLDFOGLE. 1\Ir. Chairman, I yield five minutes to the 

gentleman fi·om. New York [.Mr. GoULDEN]. 
1\Ir. GOULDEN. Mr. Chairman, during the month of March 

in a discussion with the: gentleman from Tennessee [Mr. Hous~ 
TON] I questioned the veracity of the reports made by 1\Iarcus 
Braun, the. special inspector o.:t immigration. 

Since then I have investigated the· matter fully, have- inter­
viewed · the Secreun~y of CoiniMrc~ and Laborr and desire at 
this time to withdraw the charges. made· on that occasion 
against that gentlema:u. 

The subject' under discussion, namely, Honse bill No.. 15442 
from. the Committee on Immigyati:en and Naturalizatia.n, fs of 
vital importance. It provi-d-es for tile establishment of a: bu­
reau or immigl'ation and naturalization, and for a uniform rule 
for the naturalization <=>f aliens throughout the United States. 

I have studied this qaestion for years, watched the operation 
of existing laws, a:nd introduced bills in tl'le I-ast and present 
Congress to remedy the glaring evils preva:lent U'l'lder our pres­
ent statates. 

'l.,.he United' States grand! jury for tJJ:e southern district of 
the State of New York having had so many cases- of false natu~ 
ralization, sale of certificates, and a general miscarriage of the 
laws on tJJ.is- subject that they spent months irr 1903 hrvestigat­
ing the matter. The· disc<?vertes ma:de were truly appalling. 
Convictions on a fair trial were set aside on account of teehni­
ca:lities, o-r the conflict between the· State and Federal law. 
[Applause .. ] 

Heal'ings on bill No. 12762, intro<hreed b me e::ttly- itt the 
Fifty-eighth Congress, were held by the Committee o:n I mmi­
gration and Naturalization. The first· of· these occurred :Ua.rcb 
15, 1904. In this connection I .desire to quote the. testimony of 
Cln.rence S. Houghton, esq., and Joel M. Marx, esq., assistant 
United States attorneys of New York, on the bill referred to 
and given before· the committee on the date mentioned : 

• ing to kno.w how and why these men made a plant of their own to 
supply these. certificates of naturalization. 

We now have a charge· pending· a-gainst. the clerk of the court for 
the- southern district of New York for· issuing improl)2rly certificates 

' of naturaliza~ion. He 'Yould aecording to the evidence that we ha:ve, 
. obtain a certillcate bearmg t!J:e proper seal of th.e court and the signa­

ture of' the clerk, but with the name of the applicant not fiUed in. He 
. would then dispose of that' certificate, in blank, witliout the name of 
the applieant. The. applicant would take it outside aud would fiU in 
the name of the party desiring it; and for doing thiS· the clerk received 
a certain sum of money. After a while he began to increase his prices, 
so that these Italians who we' found were carrying on this plant 
thought. it would be cheaper to make naturalization certificates them­
selves, which they did. 

Now, in the eity ef New York-I must speak; of that, because our 
work has been there--we find thiw naturalization fl:aud in almost every 
particulax that you can think o:f. N<lt only, as I say, have these papers 
in blank, that have the sear of the court and the signature of the clerk 
upon them,. filled in., but papers already filled in are taken out, the 
name· is erased from them, a:nd they are sold to other Italians. I am 
speaking pru:ticula:rly of Italians, because our work has been directed 
in that line. The name has been filled in. Then they get what they 

· call certified copies, or duplicate certificates, from the court which 
issued them. Those certificates are obtained and. are sold to other par­
ties, or the name is erased therefrom and other names ins&·ted. 

Then, again; an alfen who can not answer the questions that wili be 
put to him by the clerk of the· court and by the judge of the court will 

· get a :friend of his to come in, and he will substitute for the alien de­
manding the paper ; the paper will be issued in the name of the alien 
requiring it or asking it, but it will he passed by the substitute, on 
account of the substitute. 

Then, again.,. gentlemen, we have this : Aliens who are not entitled 
on account of age to the final papexs (which I here designate as the 
certificate of Qaturalization), even though they have been coaehed up 
as to the questlo:ns that ru·e propounded to them, will go into the court 
and swear that they. are 18 or under the age o:1! 18, so that they can 

· get the final papers without the necessity of having a first paper. So 
that, gentlemen, they · acqmre these papers in any manner that they 
possibly can. An alien will go into court; he will obtain a paper by 
fraud, because, for instance, his witness will come in and swear that 
he was undeJ: the age of 18- when he arrived in this country, and he 
himself will corroborate that by swearing that he was under the age 
of 18. . 

He will take: that paper.. He may stay here a few years in this 
· country..,. and then he will ~o abroad and· sell it to. another alien friend 
. of his ; or if he has an allen friend in Italy whem· he wants to bring 

ovel' to this country, he will send that paper ovet· to Europe. The 
friend wilr take that paper and represent himsel:t!. as a· citizen when. he 
passes through the immigrati<ln department. Not only that, but when 
aliens here have finished with their papers, they send them abroad 
and sell them. So that, gentlemen, it is necessary, in this temporary 
bill,. to: p!!ovide against certain abuses tbat we have found out through 
the prosecution of these cases. 

There is one otheJ: thing· of whlch I want to speak before goLn"' 
farther, and that is the matter of first papers. Under the munidpai 
laws of the city of New York, in order to allow an alien to peddle! he 
must either show tb.e first paper-the declarraiion of intention-or he 
must show his. certificate of naturalization. Consequently these aliens · 
come in, and they wilr obtain a first paper; they will go uv to• the 
aliens~ bureau· and secure them license·; then they will go and dispose 

; of this first paper oc decla.IIatiun. of intention to a friend and he will 
go and get a. lieense, and they will send that from fl!'iend to friend. 

' Mr. B<l~trn. Substituting dil!erent na:meg?· 
Mr-. HOUGHTo-N~ The same name~ 
:M:t~. B.oNYNGE. •.me same nam~ 'l 

, Mr. HoUGHTON. The same name. and) unfortunately, there ts· no 
raw now on tlTe statute bo.oks of the l'Jnited &tates- prohibiting tfle· sell­
ing of this decla.I'atfiln of intention; so that :you will find that my first 
paragraph here· is_ practically the same as in the Revised Statutes as 

, they exist to-day. . 
Mr: BoNYNGE. Pardon me' jlist a moment,, Mr: Houghton. In :refer ­

ence to gettirrg these licenses under tne same name--then does not the 
Mcense can to halt n:. d<lzen people of tlie same name·? 

Mr. HouGHTON. It will run to a dozen~ but you see----
Mr. BONYNGE. And does each man continue his business. 1'l.II:de:r' a 

· license under a. different name than his own, then? 
Mr. HOUGHTON. Under a different name. than his own.. 

. Mr. ¥A:Rx. Perna.ps the ~~tleman d_oes: not ?-nderstand the necessity 
fer· a; license. These are Hcenses whmh are Issued to push-eart ped­
dlet-s to go through! the streets-. 

Mr. HouoH::ro:Y Mr~ Chairman and ge»tlemen of the cemmittee . at Mr. BoNYNGE. Yes; I \Hldersta.nd that. Then half a dozen. people 
tile suggestion of General Burnett, the United States distFict a:tto;ney carry on their business under tfle same name? 
:for the southern district of New York, with· the assistance of Mr. M.l."'. Max.. Hali a dozen peopie' unde1: one name, just as if there 
Marx. the special assistant United States district a-ttorney" who was were. half a dozen different pee.ple of the s-ame name? 
assigned especially to pFosecate these naturalization cases, I drafted Mr-. Bo~YNGE. Yes. 
this bill No. 12762 simply as a temporary measure. Mr- MAn.x.. The license clerk, of course,. could: nilt tell th-e dilrer-ence, 

You can all realize that a question as· important as th·is is-that Is because there is nothing in: the papet to in-dicate a. di.lierence, or to 
the naturalization of altens~willl require a great deal et consideration' . indicate that they are the: same- peupie. 
because it is a. very important matter. Th~ question ef makin-g aliens Mr. GouLDE-~. ·wm Uc. Houghton explain before- he goes any further, 
citizens goes right into the vitals of this countty. So that in dcafting wby these natur.alizatfon papers are so important in relation to em­
this bill J studied ve1·y carefuUy the laws that we· ah·eady ha'Vc and ployment il the city bureaus 'l 
tried to keep those laws as nearly as possible what they ar'e to-day ~Ir. Houm~To ..... Oh yes; ! forgot to mentiiln 1ihe object of these 
but to simply remedy such defects as our experience in the city of alien-s·, es-pecially the Italians· (or a:ny otber alien immigrants who come 
New York during the past eight months led us to believe should be over here) , fn becoming naturalized citizens. nd~r the munictp.a:t law 
remedied in the t..'ltutes as they now stand, by amending certain ef the of New York no- alien can be employed In a city department. He must 
statutes o£ the United States. be a naturalized citizen; and as the .pay is excellent, of course· the :first 

In order to give you an· idea of the evils of natlli':lli2ation:, I will obj.ect of every Ita1ian who comes ov~r to New Yol!k is to secu1·e em­
simply run over the subj~ct vexy hastily, as t find my thne is short, so ployment under the city. So . he goes and gets a paper, whether he is 
tfiat when I come to spe:1k of these different paragraphs you can know entitled to it or not, either by substitution, faise wi:flness. or e~:asure, 
what I am talkhlg a;bout. . paying twelve or fifteen dollars for it,. goes to the ci'vil: service, is passed 

It seems that last March an alien appeared as a witness for a friend the.t'e, and obtains employment. That fs th.e object. 
of bis who desired to become- a citizen of the United States. He Going ba.ck now to this- bill, rentlemen, para:gr~Iph 2 was inserted for 
applied to the clm:k of the district eoUI.'t foll'" the southern district of this reason : In a case which tried--
New York. The derk,. upon ex.ami'ning the paper which he produced :r.Ir. AD.nts. One, milm.te, Mr. Hou·ghton_ This paragraph wm not 
to show that he was a citizen found that it was a forged paper, forged make any change in the ti'me? 
throrrghont; that is, the seal! of the com-t was a forgery, the signature Ml', HouGHTO::Y. No; tb:ar is the same. 
of the clerk of the court was :t forgery, and the prin'ting upon the Para;g.Puph Z is sfightly dilferent, becHuse there I say : "'Any on.th or 
papeF was a forgery. As a. rer:nlt of that we started an i:nveirtigatlon affidavit r equil!ed or authorized in: this act may be taken before a judge~ 
to find out where these forged papet·s came from,. and assistants were cler~ deputy clerk, Ol" speci.'ll deDuty clerk of the courts named ana 
sent to us :f1·om tile Department of Justice to carry on this work. We I speefffed in paragraph 1," that pa;ragl"llp:h giving tl'le same cm11rts as 
found' tnat a set of men in the city of New Y01:k had a p·fant by which tbe old aet, before wl'lom naturalizatien pro-ceedings llUlY be instituted. 
they were printing th-ese· certifi'CateJJ. of natnraltzation, havincg a; corm- '1'1'1-e object' ot this paragraph. gentlemen, is this (1: cite eases h2cause 
terfeit seal of the court, and one man being-employed to copy, as nearly our e:xpeTience comes ft•om cases which we have tried) : I tried the 
as he could, the name of the clerk of the court. It is rather interest- case of a man who appeared as a witness ill a naturalization case. H e 
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was a man who had appeared many times as a witness in order to obtain 
naturalization papers for his friends. In that case, appearing as a wit­
ness, he took the oath before the deputy clerk of the court issuing the 
certificate of naturalization. In it he swore that he had known the 
applicant for five years, -which he must do under the statute. It was 
proved that he had not known him for five years ; he had only known 
him for a month or two. The paper was held up; the certificate was 
not issued because of certain other facts that the judge found out. But 
inasmuch as the law of the State of New York allows an oath to be 
taken before the clerk or deputy clerk of a court, we contended that 
inasmuch as he had made a false affidavit in a naturalization proceeding 
he was subject to indictment in the Federal courts. 

At the first trial there was a disagreement by the jury. At the 
second trial he was convicted. Before sentence was passed counsel 
for the defendant raised the point that, inasmuch as the oath had been 
taken before a deputy clerk, and there was no statute of the United 
States permitting that oath to be taken before a deputy clerk of the 
court notwithstanding the State court allows it, the Federal court bad 
no jt{risdiction. The judge wrote an elaborate opinion sustaining the 
contention of counsel, and the defendant was discharged. Now, it bas 
been held by the court of appeals of the State of New York that the 
State courts do not have cognizance of offenses of this character. 
Consequently--. 

Mr. Ross. Will you allow me to interrupt you? 
1\lr. HOUGHTON. Yes. 
Mr. Ross. Was your attention called to the prosecution of those 

naturalization frauds in St. Louis? 
Mr. llouGHTO~. Yes. 
Mr. Ross. Before Judge Adams? 
Mr. MARX. There is a higher decision than that of Judge Adams, and 

that is the decision of the circuit court of appeals of the United States, 
as reported in two Federal cases ; and the decision of the court of ap­
peals of the State of New York may not have been called to his atten­
tion. 

Mr. HouGHTON. So that we stand in this predicament, so far as our 
jurisdiction is concerned-that in the great city of New York, where we 
have so many cases, we can not prosecute these people in the State 
courts, and, under the learned decision of Judge Thomas, we can not 
prosecute them in the Federal courts. 

Mr. ROBB. The change that you make is putting in the words " dep-
uty clerk " and " special deputy? " -

"Mr. HouGHTON. I am specifying the officers before whom they may 
be executed, and putting the words "any oath" in this act. 

Mr. MARX. You see, paragraph 2 of the old act simply says "the 
oaths required in paragraph 1." That refers to a declaration of inten­
tion. This covers every -oath. 

Mr. HOUGHTON. Every oath. 
Mr. MARx. Because it has been held that the oath of a witness 

which is taken upon a fitlal examination is extra judicial and can not 
be punished; and consequently this makes it apply to every oath. 

Mr. HouGHTON. Yes. Now, I will hurry along. There is so much 
in this, gentlemen, that I do not know just what to say and what not 
to say. -

Paragraph 3 is entirely new. 
The object of that paragraph is that we may have some description 

by which we can go at the time an alien gets his first papers, as we 
call them, or makes his declaration of intention. An alien will apply 
for first papers, and he will give incorrectly the date of his arrival, 
and give his age ae; eighteen or seventeen-for what purpose? So 
that be can sooner obtain ·his final papers. So that, gentlemen, this 
is a matter of great importance. If he produces, before the clerk who 
issues this declaration of intention, a certificate from the port of entry 
showing his age, the date of his arrival, and some description of him, 
then the clerk of the court, looking at that, the minute he asks these 
questions, can tell whether he is answering falsely or correctly. Then 
again, gentlemen, it will save substitution, because we will have a 
description. When these aliens come in, as they do every day, and 
say, " I have lost my declaration of intention, will you give me another 
one?" the clerk will at once refer to this certificate. He can refer to 
that, and from the description and from the answers to the questions 
that are put to him be can see whether the man who originally obtained 
this declaration of intention has really lost it, or whether the man 
before him is somebody else coming in and trying to get a declaration 
of intention under the name of another person, which is done every day. 

So that provision is for identification, and to enable the clerk of the 
court to see whether the applicant, when he is being examined for the 
purpose of issuing to him his first papers, is telling the truth or not. 

Mr. 1\IA.Rx. If the gentlemen of the committee have no objection, I 
will break in wherever a suggestion bas been omitted. 

1\lr. GouLDEN. This is Mr. Marx, gentlemen, special assistant United 
States attorney, who had charge of these cases. 

1\lr. MARx. As the time is so short, it might perhaps be better if I 
would break in wherever Mr. Houghton forgets any particular point, 
and that will save a subsequent statement on the subject. 

With regard to this question of identification by means of a certifi­
cate from the Commissioner of- Immigration, that certificate will abso­
lutely and correctly give the age of the immigrant, because in all for­
eign countries except England, in such countries as Italy, the country 
that we have mainly in view, no man can leave without obtaining a 
passport, and of course the passport is issued on the certificate of his 
birth, and certain other papers; so that when he comes to the port of 
New York he has in his possession a passport which correctly gives 
the date of his birth. , 

Consequently, at the first step in his process of becoming a citizen, 
we have the correct date of his birth; so that when we ask the Com­
missioner of Immigration to take the date from his records (we prac­
tically do that by compelling the man, before he can file his declaration 
of intentions, to produce this certificate of the Commissioner of Immi­
gration), we have on record the correct date, not from the man's mem­
ory, not as be and his friends would wish us to have it, but as it '1fl.ctu­
ally appears from the certificate of his birth at the place where he was 
born in Italy. In that way, by means of this certificate, we know ex­
actly the date on which the man was born ; and no man can then say 
that he arrived in the United States under the age of 18 if such was 
not the case. That is the object of the certificate, in addition to fur­
nishinl? the description of the alien, which prevents any possibility of 
.any mistake being made as to his age at the time of arrival. 

You will note that there is a further qualification there in regard to 
the counte~ signature of the final paper. That really comes in later, 
but it might, perhaps, have a place here, and might be an additional 
security against the possibility of these declarations of intention being 
improperly issued to two or three people using the same piece of 
paper. While that would, perhaps, be something of a hardship if a 

man has only been a year or six months in the country, it is still a 
protection, through the commissioner's ~ertificate, against the man's 
misrepresenting his age, because his first declaration would then be 
followed right through to his final papers. 

Mr. HOUGHTON. Paragraph 5 is based upon the old law, with the ex­
ception that in the old law, in addition to the oath of the applicant, his 
residence must be proved by one witness, a citizen of the United :States. 
I have put in here "two citizens," for this reason : 

Of course when an applicant appears in court finally, be as well as his 
witness is subject to examination as to his qualifications to obtain his 
second paper. The judge, by examining two witnesses instead of one, 
will obtain the truth of the residence of an applicant much better than 
with one. One witness may be primed; the applicant may be primed 
as to what he will say when he is produced before the court. But you 
can readily see that if there are three persons-that is, the applicant 
and two witnesses-when they appear in court and are subjected to 
the examination by the court as to the right of the alien to obtain the 
paper, the danger of swearing falsely is made much less, because it is 
not probable that three persons, the alien himself and his two witnesses, 
could so swear falsely that the judge before whom the application is 
made would not detect it. It is simply as a matter of precaution that 
I have put that in, so that the · examining judge can see, from the 
mouths of three persons-that is, the applicant and the two witnesses­
whether or not the applicant himself is entitled to the certificate of 
naturalization. · 

Then it goes on practically the same as the old section. I will say 
that here on page 4, line 8, there is a typographical error. After the 
word "affidavit" it should read "by two citizens of the United States," 
should you decide to allow that to remain in. 

Mr. MARx. Right on that point, Mr. Houghton, one thing has been 
forgotten. There is a change in this language, " the oath of the appli­
cant shall in all cases be required to prove his residence," etc. That 
is in line 6, page 4. The old act is practically the same thing, except 
that the old act says that "the oath of the applicant in all cases shall 
not be proof of the facts required," and on that account the courts 
held that those oaths were extrajudicial, because not required or not 
efficient under the statute. Consequently, in order to get around a cer­
tain decision in the Federal courts in 30 Federal Reporter, we have 
changed the language of the statute. The old language was, I think, 
" But the oath of the applicant shall in no case be allowed to prove 
his residence." 'Ve have changed that so as to make it an affirmative 
provision, "The oath of the applicant shall in all cases be required," 
thus making it a judicial oath. Consequently, if there is any falsity 
in the oath, it can be punished. . 

Then, in addition to that, an affidavit by two citizens of the United 
.States corroborating the oath of the applicant is required. That, in 
conjunction with the previous paragraph (paragraph 2) makes falsity 
in that affidavit punishable as perjury in the United States court, 
which at present it is not. That was rendered necessa'ry by the 
decision in the Gottskrau case, in 30 Federal Reporter. I have not 
the page of that case, but it might be interesting to look it up, for 
you will find it annotated right down to this very last case. That was 
really the foundation of the first decision, which led up to the decision 
that the United States courts have no jurisdiction; and the State court 
having none, the culprit can go. 

I might say right here (if you will allow me to digress) that while 
we have not yet reached the conclusion of the cases we have endeav­
ored to indict these witnesses for aiding and abetting in the obtaining 
of certificates of citizenship by fraud and false testimony, and I really 
think that in that I will succeed. So far no demurrer has been inter·­
posed to the indictments, and I think that when we get to the final 
point the circuit court of appeals will sustain our contention ; but while 
we are amending the law, we might as well make it perfect and not be 
required to go to the courts and ask them to give us an interpretation 
to help us out. 

Another thing following . that very paragraph, which has perhaps 
slipped Mr. Houghton's mind for the minute, because he did not have 
it marked, is this--

The CHAIRMAN. Gentlemen, I am sorry to call your attention to it, 
but we have not the permission of the House to sit after 12 o'clock. 

Mr. MARX. Can I have just about five minutes? 
The CHAIRMAN. Yes; we will extend the time. 
Mr. MARx. Because this is the gist of the whole thing. 
The CHAmMAN. Well, go right along. 
Mr. HouGHTON (to Mr. Marx). Go right ahead and say whatever 

you have in mind. 
Mr. 1\Lmx. This is the gist of the whoLe bill. 
Mr. HOUGHTON. Yes; right here. 
l\Ir. MARX (reading from page 4 of the bill). "All the proceedings 

required in this condition to be performed in the court shall be re­
corder by the clerk thereof, and the said applicant at the time of mak­
ing his application as aforesaid shall file with the clerk of the court, 
to be made part of the proceedings required herein, a certificate ·from 
the collector of the port at which said alien arrived., or from the 
commissioner of immigration of said port, as the case may be, showing 
his age, date of arrival, port of entry, the steamer by which he ar­
rived, and a physical description of the applicant, which shall be 
countersigned by the said applicant in the presence of the officer who 
issues the same, who shall attest the same." 

Now, gentlemen, that is this bill. Of course, this bill is practically 
the old law as it stands, with this addition, which cures all of the 
defects we have found. The other parts of the bill simply can-y out 
this one general idea. Now, the idea of that is this : 

First, every immigrant bas his record at Ellis Island, when he lands. 
Of course that record as it stands now is in a jumbled condition. When 
we wish to trace it back, as we do in these prosecutions, if a man tells 
uo be arrived on a certain date by a certam steamer, we can get the 
manifest of that steamet·; but if he tells us a lie by one day, or gives 
us incorrectly the name of the steamer, we never can find it out, 
because there is no index and nothing by which we can prosecute our 
sear-ch. · 

Now, you can see how different it would be if, before the applicant 
can get his first papers, his declaration of intention, he must produce 
his certificate of landing from t;he Commissioner of Immigration-a 
fee for which is provided here, . so as to reimburse the Commissioner 
fol· having an additional clerk to assist in this work. We do not pro­
vide for the additional clerk in this bill. because we were ignorant of 
the exact method of providing for new officers under these bills. 

That is something that we have had no fXperience with; but there 
is a fee provided for issuing this certificate. Now, then, if we have 
this certificate when the man makes his declaration, we have filed in 
court a statement showing his a~e at the time of arrival, which pre­
.vents him from subsequently statmg that he arrived at an earlier age 
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than he actually did. That accomplishes one thing. · Then, ill order 
to pt·event that same alien from taking his declaration of intention, 
getting two or three duplicates, and using those duplicates to get 
licenses for his various friends, we have this qualification that he shall 
countersign in the presence of the officer issuing the certificate; and · 
that countersign goes through the entire . bill up to the date of his 
naturalization; and it is provided in the bill that he shall countet·sign 
hiR final papers in the presence of the officer of the court granting the 
certificate of -naturalization. So that by that means we have the coun­
ter signature, we have the signature of the applicant from the very min­
ute he takes his first step in his process of becoming a citizen of the 
United States, and then we have the clerk of the court having each 
preceding paper before him before another paper is issued; and in that 
manner there can be no impersonation and no fraud. 

That is the point of this provision. 
That brings us ·back to the argument which I heard whil~ I was 

sitting here, as to the educational qualifications of immigrants; and of 
course that is an open question, I admit. But in the United States, 
where citizenship is rapidly increasing in value, I think our citizen­
ship should be worth sometbin"'. 

Mr. BoNYNGE. You provide that the applicants must be able to write 
theu· names? 

Mr. 1\lARx. Well, if the man has any intelligence, the first thing he 
will do is to learn to write his name, and if he bas no intelligence he 
can be taught to write his name, if he has enough brains to be willing 
to study for, say, a month. Consequently, we do not go as far as this 
bill that was discussed before we arose. 

We do not compel the immigrant to have an educational qualifica­
tion, but we compel him to have enough intelligence to be able to 
learn to write his name before he declares his first intention to become 
a citizen. And if citizenship in the United States is to be held so 
cheap that to attain it a man will not take the trouble to go to a 
school for a few weeks and learn to write his name, which we require 
as a safeguard to prevent fraud, then I say that man is not entitled 
to become a citizen. 

Mr. ADAMS. I know they are so kept now; but are the rec<?rds of 
the Immigration Bureau in such shape that this man can get his data 
easily? . 

i\!r. HOUGHTON. Yes. 
Mr. 1\L\RX. Why, if this bill passes, I suppose it can only apply to 

future immigrants. The bill provides for certain fees. 01 course 
the immigration is so large that they will amount to a hundred times 
more than will be necessary to pay for the clerk. Consequently the 
Commissioner would be in duty bound, in order to be able to comply 
with the l'aw to have a clerk, and to keep these thing1:1 in tabulated 
form, or, rather, indexed according to names, or even according to the 
first, second, and third letters of the names, for we have so many 
hundreds of thousands of immigrants every yeat· that it would be 
absolutely necessary to tabulate the names and arrange them alpha­
betically up to the third or fourth letter of the names before they 
can be referred to readily. Then the Government will have a vast 
amount of money on band from this source. 

Mr. HouGHTON. I just want to say this: This is a safeguard against 
the issuing of duplicates or certified copies ; because, let me tell you, 
gentlemen, that every single day in our courts there is a line of men 
that reaches from here to the street, three-fourths of whom u·e not 
going in there to get their final papers, but to ~et duplicates ; and there 
is no way on earth for the clerk of the coun, or any man connected 
with the court, to tell whether the person who applies for the dupli­
cate is a person who originally applied or not. They issue those 
duplicates, and ·these aliens take these duplicates and not only use 
them for their friends in the city, but send them over to Europe and 
out into the counti'Y ; so that persons who are not entitled to vote 
upon them do so-they and their sons, if they have sons. They do 
that, gentlemen; ana this is to pi·event that. 

Mr. DoUGLASS. Why should they issue these duplicates? 
Mr. HoUGHTO~. They do it; and I want to tell you, gentlemen, that 

In our investigation in New York City we found that when these 
people would appear before the civil-service boards, as they have to 
do to pass the examination so that they can obtain positions in the 
citY department, sometimes out of 25 papers 12 w<:>uld be frau?ulent; out 
of 40 papers 20 would be fraudulent; and that iS the way It has been 
going on. They would be fraudulent in one way or another, as ~ have 
mentioned ; anq there · would be a great many of those dupllcates, 
fraudulent duphcates. 

Mr. l\IAP.X. ?.Ir. Dou~lass asked. why they issue those duplicates. 
You can go to the clerks office, and if the clerk refuses to issue you· a 
hundred duplicates of any . naturalization paper on record, not your 
own, but anybody else·s, you can get a mandamus an~ compel hiiJ? to 
issue them to you. That is because a duplicate is simJ.>lY a certified 
copy of a court record, and anybody in the world is entitled to a cer­
tified copy of any court reco d which is not sealed, as is done in divorce 
cases. · 

Consequently this will be the only exception upon the statute books, 
and the clerk is authori~ed by law not to give a duplicate to anybody 
who can not countersign similarly to the signature upon his records. 
That is an absolute safeguard. Of course, we will admit that this law, 
as amended, is not perfect. We are working on these naturalization 
frauds and we expect to take, perhaps, a year before we halfway clean 
up the citizenship of the United States and get rid of these fraudu­
lently naturalized citizens. It will take us, pet·baps, about a year. 
During that year we will live and learn, and by the time we get 
through cleaning them up w.e will know more precisely what is needed 
in this line. Yesterday we convicted two men, and sent one of them 
away on the spot for two years; the day before "We sent about seven 
of them to the Kings County Penitentiary; and we have about fifty 
inore to dispose of to-morrow and the next day and Friday. We hope 
to send them away for varying terms, and in that way we expect to 
prosecute, perhaps, fifteen ·hundr~d people i?- the city of New ·York 
during the next year, and so inflict the pumshment upon the general 
communHy that they will not forget it for some time to come. Bnt 
there will be a time when they will forget it, unless the law is safe· 

gu~I~edGOULDEN. Do these abuses prevail elsewhere? 
Mr. HouGHTON. Ob, yes; all over the country. 
Mr. 1\IARX. I bad a case referred to me for investigation by the 

Department of Justice, it having been sent to the Department of Jus­
tice from the Department of State, where it was " up to " a judge in the 
State of New Y01·k, in one of the upper counties. After my investi­
gation was completed the judge admitted that be was careless; and I 
told him that I thought be was almost criminally careless, but under 
the circumstances I was willing to consent to the cancellation of the 
certificate, and let it go at that. The Department was satisfied to have 
tllat course taken, because there was a possible element of doubt as to 

good faith on the part of the judge, and it was thought that a convic­
tion would not lie. We, tb~refore, did not think we ought to smirch a 
man's character under such circumstances, especially as the man bad 
been highly vouched for, and had only been on the bench about a year. 
But that is the situation all through the State of New York. 

Mr. GouLDE~. Were many of these certificates sold? 
Mr. HoUGHTON. Ob, a great many; and they have paid up to $65 

for them. 
Mr. 1\.lARx. Every man that has been arrested has admitted sales 

amounting to a hundred ; and when a culprit admits that he sold a 
hundred the probabilities are that he sold a thousand. They have 
sold them fr·om $12 as 1 be minimum price up to-

Mr. HouGHTON. Sixty-five. 
Mr. MARx: I have bad a bunch of them at $50. 
N.ow, it does not stop at the State of New York. The Armenians 

do it up in Rhode Island. They have been prosecuted. The authori­
ties there have endeavored to stop it. The trouble is that some of the 
clei·ks of the courts are in collusion with these people; I will admit 
that. 

Some of the county clerks in the State of New York are willing to 
close one eye in these cases, because in that manner they are able to 
sell these. papers; they sell tbese poor devils "red, white, and blue 
papers," as they call them, with a little ornamentation, a red, white, 
and blue American flag on them, and charge them $2.50 instead of a 
dollar. That extra dollar and a half goes into the county clerk's pocket. 
All that is stopped by this provision; and it pt·events the possibility 
of these fellows walking up like a bunch of sheep and simply handing 
in their two dollars and a half and getting a paper whether they are 
entitled to it or not. c 

Mr. HouGHTO~. Now, gentlemen, General Burnett's letter to Mr. 
Goulden, which I dictated, explains the rest of these paragraphs. 

1\Ir. GouLDEN. I am going to submit that. 
Mr. HoUGHTON. The one in reference to giving power to the district 

attorney to summon witnesses is especially important. 
Mr. 1\IARx. If the gentleman will wait for just a moment on that one 

polnt--
Mr. Bo~YNGE. What is the point? 
1\Ii·. MARx. This is a new paragraph, which gives the district attorney 

power· to subprena all citizens of the United States for examination in 
the event of suspicion as to the genuineness of their papers. 

Mr. ADAMS. What page is it on? · 
Mr. M.rnx. Page 7, paragraph 11. In the State of New York we 

do not need that law, because we have a superintendent of elections 
who is authorized by statute to subprena all witnesses. '.rbis paragraph 
is copied from the State law, I believe, and Is pt·actically the same as 
the State law. We simply go to the superintendent of elections, and 
so long as he is in sympathy with this movement be subprenas any 
voters whom we ask; and under the stress of that subprena they are 
examined, and we can ascertain from their admissions whether their· 
papet·s are genuine or not. 

But outside of the State of New York, there is not any such law, 
and as this prosecution is go_ing to continue, .starting from New. York 
as the center we are going to work westward; we are going up to Troy. 
then out to Buffalo ; then we are going to work our way to Chicago and 
St. Louis, and go right to the coast and back. and clean up the citizen­
ship throughout the United States. We need some such provision out­
side of the State of New York. We do n·ot care for it fot· the State of 
New York, because we ·have that power there as long as we have a 
sup.erintendent of elections who is willing; but outside of the State we 
need it very badly. . 

'l'bere is no law now in the United States permitting us to use the 
testimony of a person convicted of a crime. In the case that I referred 
to in the beginning, against the . clerk of the court, we were obliged, 
because we had no law permitting us to use the testimony ,of a per·son 
convicted of a crime, to pardon five of these parties who had been 
implicated in naturalization frauds . . · 

1\Ir. ROBB. You say that a man who is convicted of a crime can not 
testify? 

Mr. HouGHTO~. He can not testify-not in the United States courts. 
Mr. ROBB. '!'ben there was a very grievous error in the prosecution 

of those cases in St. Lollis. 
Mr. 1\IARX. That was under a State law, was it not? 
l\lr. ROBB. They were prosecuted in the Federal courts. 
Mr. HouGHTO~. You can not do it in the Federal courts. 
Mr. - RoBB. These men were taken out of the penitentiary and sent 

down there to testify, and they wei·e afterwards pardoned on the 
testimony given. 

Mr. M.rnx. Counsel for the defense did not raise the objection then. 
Mr. ROBB. A ver·y able judge tried the case I know. 
Mr. MARX. Well, he did not raise the objection; he may not have 

understood the point. 
Mr. HouGHTON. But it can no.t be done under the United States law. 
Mr. BoxYNGE. They pardoned them afterwai·ds, you say? 
1\Ir. Ronn. Yes; they pardoned them afterwards. 
Mr. HOUGH·ro~. They can not do it under the United States law, 

and in the State of New York there is a provision to that effect; so, 
as I say, that point was raised on us. 

Mr. BoxYNGE. Which is your section, please? 
Mr·. HoUGHTON. Section 8, page 13. I have therefore put a section 

in there which so provides that we will not have to pardon peesons 
convicted of a crime when we wish to use them to give evidence and 
trace out the line of a crime. Many a time we have to use a person 
convicted of a crime; and, as I say, in this case where we have bad 
the clerk of the court on trial, we had to pardon five persons, because 
each one was a necessary link in proving our case and corroborating 
otber·s . So that that is a very important section to be passed. 

Mr·. :r.hnx. I would like to say just one word in conclusion--
The CHAIRMA.."'<. I think we will have to adjourn here, gentlemen. 
Mr. ~1Anx . .Just one minute, l\lr . Chairman; it will not take me 

on minute. I want to say this-that during this year we will be 
learning more about this naturalization law; and if the bill in its 
present state is passed, and n commission, say of lawyers, is ap­
pointed to revise' the naturalization laws between this session and the 
next session of Congr·ess. we will then be in a position to get up an 
absolutely pei.·fect naturalization bill. 

After consultation with the President, Attorney-General, and 
the Secretary of Commerce and Labor, I introduced a joint res­
olution in lieu of the bills named, providina for the appointment 
of a commission of three to investigate the whole matte'r nnd 
to report a measure that would remedy the evils and simplify 
matters. This resolution was reported from the committee, 
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carrying with it an appropriation of $5,000 for the actual he shall finally be unable to secure citizenship, he will be alto­
neces ary expenses, but met with the opposition of the Speaker ; gether without a sovereign to look to for protection in exigen­
hence failed being enacted into law. cies that might possibly ari e. He will be a man without a 

The President, realjzjng the importance of the matter, how- sovereign. Of coutse an alien who li\es in this country with 
ever, named a commission consisting of three, one from the the permission of this Government is bound to yield a tempo­
Attorney-General's office, one from the Department of Coin- rary and qualified allegiance to the Government, and, on the 
merce and Labor, and one from the United States Treasury. other hand, the Go\ernment is obliged to secm·e to him a cor­
This commission made a thorough examination, and two re- respondingly qualified protection, but he is not a citizen. Many 
ports ha\e been made, from which the committee, in the wis- of the rights and privileges of citizenship, such as the ownership 
dom of its members and with some additions, have brought in of land and the inheriting of property, denied in many of the 
by a unanimous vote bill No. 15442, now under discussion. It States to aliens, do not belong to him. In my judgment, Mr. 
is a comprehensi\e measure, embodying the salient points of Chairman, it would be better to have no preliminary declara­
House bill No. 12762, inh·oduced in 1903, and reintroduced in tion of intention at all. The commission appointed by Presi­
the pre ent Congress in December, 1905, by myself, and known dent Roosevelt a short time ago to investigate the subject of 
as No. 8424. [Applause.] naturalization, in its report submitted to Congress last Decem-

It is made up of thirty-two sections and, taken as a whole, ber, recommended the abolition of the declaration of inten­
seems satisfactory, except that portion of section 9 requiring an tion. This country and Mexico are the only counh·ies that 
alien to· be able to read, speak, and understand the English require a preliminary "declaration as a condition precedent to 
language. I would favor an amendment to strike that out, as citizenship. The bill provides adequate means to ascertain 
the other portion of this section is sufficient to afford the proper the identity of an applicant for citizenship; so the preliminary 
protection to the sanctity of the ballot. I shall offer an amend- declaration can subserve no useful purpose, and it may in some 
ment later striking out this clause, or at least these words, on instances work an irreparable hardship. In the States of 
page f>, section 9, line 24, "read" and "understand." The fees Arkansas, Indiana, Kansas, Michigan, Missouri, Nebraskn, 
having been reduced by the committee, I ha\e no objections to Texas, Oregon, and Wisconsin an alien may vote upon comply­
that section. If I had any other criticism to make, it would be ing with the State laws, after having made his preliminary decla­
that the bill is not drastic enough in its punishment of tht: ration to become a citizen of the United States. Under possible 
crimes against the laws entitling aliens to the great boon of exigencies of American politics the election of a .President and 
American citizenship. No one not familiar with the subject Vice-President and the determination of the policies of the 
could possibly realize the extent of the evils and the dangers Government might be determined by the votes of aliens. In · all 
attending this matter of assimilating the alien into our body the other States no person is allowed to vote who is not a citi­
politic and making citizens that are to help us guard and ad- ?.en of the United States. If the prellminary declaration of 
vance our glorious free institutions. This bill will do much intention should be dispensed with, no alien could vote in the 
to stop fraud and to help purify the atmosphere in the matter nine States I have mentioned. Sir, I believe the election laws 
of naturalization. It is therefore entitled to our favorable con- ought to prevent anyone from participating in elections in this 
sideration. [Applause.] · country until he has become a citizen of the United States. 

1\lr. BONYNGE. Mr. Chairman, I yield ten minutes' time to There have been numei'ous frauds committed against the 
the gentleman from Indiana [1\Ir. CnUMPAQKER]. . naturalization laws, ·chiefly in the lm·ge cities of the country. 

1\fr. CRUMPACKER. 1\fr. Chairman, the dominant purpose These frauds have been induced in the main by the desire to 
of the bill under consideration is to protect American citizen- vote, to secure protection ·abroad, and to secure rights and privi­
s~p against the fraudulent naturalization of aliens; and inci- lieges under the labor laws of some of the States and municipali-

. dentally to impose additional qualifications on the right to , ties, which prevent anyone who is not a citizen of the United 
become a citizen. · 'rhe bill ,- in the main, is a good one_ .It States from being employed in any public work. An alien who 
contains a number of wholesome safeguards against fraudu- has declared his intention to become a citizen and yet can not 
lent naturalization, and it provides for the _cancellation of comply with the requirement that he shall read and understand 
certificates of citizenship that have been procured through the English language in order to consummate his citizenship is 
fraud and perjury. _ _ denied -employment in any kind of public work in a number of 
,, In my opinion naturalization laws should be rigidly pro- the States and cities. I have been informed that the State 
tected against fraud and imposition, and; on the other hand, Department has considered a . :possible modification of treaties 
they should be fairly liberal, so that practically all of the people with foreign counh·ies in order . that immigrants from those 
who come from foreign countries to permanently · identify counh·ies may be entitled during their sojourn here to all the 
themselves with us may be enabled to become citizens and share privileges .and imniunities of citizenship in so far as industrial 
the privileges and immunities of citizenship and be required rights are concerned. It would, in my judgment, be of very 
to assist in bearing the burde:os of government and contribut- doubtful propriety for the Government to enter into treaties of 
ing toward its defense. I conceive it to be a very unwise pol- that character. It would most likely excite deep• feeling and 
icy for this or any other country to permit a substantial num- hostility on the part of States and municipalities. 
ber of aliens ·to live permanently within its borders without I desire to call the attention of the House especially to the 
enjoying the rights and bearing the responsibilities of citizen- abuses that grow out of the right of protection of naturalized 
ship. Our scrutiny and care ought to be directed, in the main, citizens in foreign countries. A great many aliens come to this 
to the admission ,of aliens at our ports, in the first place. counh·y, remain long enough to comply with the naturalization 
Our policy should be to admit no alien into this country for laws and secure certificates of citizenship, then return to tile 
permanent residence whom we do not belie\e at tile time of his country of their nativity, take -up permanent residence therein, 
admission will become fitted for ultimate citizenship, and I and claim protection of the United States as American citizens. 
express the hope that at an early day Congress will enact 1\fany fraudulent certificates of citizenship have been issued to 
a law imposing more rigid restrictions up_on immigration. I this class of aliens. l\Iany certificates that are pure forgeries 
do not mean to be understood as favoring such resh·ictions as have been sold and claim has been made thereunder for the pro­
will keep from our shores men of foreign birth who will thor- tection of this country in foreign lands. Abuses have become 
oughly identify themselves with our civilization and our sys- such that it is a constant source of embarrassment and irrita­
tem of Government. This country owes much of the splendid tion between the United States and certain foreign governments. 
condition it enjoys to-day to the conu:ibutions made toward its It is the policy of our laws to issue passports to all citizens 
general advancement by men of foreign birth, and it has always who desire to tr·avel abroad and to protect naturalized citizens 
been the policy of the Government to be liberal in admitting in foreign countries to the same extent as native citizens are 
tilose from foreign countries whose presence here will tend protected.. The laws of the country and the policy of the Gov­
to promote the general upbuilding of our civilization. ermnent have made ab olutely no distinction between native and 

Some criticism might justly be made against the pro\ision naturalized citizens either at home or abroad, and they should 
in the bill requiring a preliminary declaration of i:J.tention be- make no di stinction. -When an alien be~omes a citizen of the 
fore ultimate citizenship can be granted. The bill provides United States in good faith he is entitled to all the privileges 
that the preliminary declaration must be made not less than and immunities of citizenship wherever he may rightfully be, 
two nor more than five years before the final application for whether at home or abroad, but if an alien comes here with the 
citizenship. In order to secure citizenship the applicant must intention of remaining only long enough to become naturalized 
be free from certain objectionable qualities described in tile and then to go to a foreign country for permanent domicile and 
bill, and he must be able to read and understand the English claim the protection of this Government, it is a fraud not only 
language. In his preliminary declaration he is not required against the United States, but it would be a fraud against the 
to po ses the educational qualifications. By his declaration of couhtry to which he went to live. 
intention an alien severs his allegiance to his foreign sovereign, In all of the non-Christian countries, excepting Japan, and 
and still he does not become a citizen of the United States. If in some semibarbarous countries the United States, under spe-
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cial treaties, secures to American citizens living in those coun­
tries the right to be tried upon criminal charges, not under the 
laws and in the courts of those countries, but in American con­
sular courts in accordance with American law and usages. 
Thls is what is called "the policy of extraterritoriality." It is 
the boast of this Government that it adequately safeguards the 
rights of citizens who are on trial for life or liberty, and the 
fact that these safeguards may be carried by American citizens 
into foreign countries where the rights and privileges of the il.i­
dividual are not so sacredly considered, is a privilege of inesti­
mable value, but it is designed only for real American citizens. 

A considerable number of our foreign-born population secure 
passports to foreign countries within a few months after they 
become citizens, and many of them never return to the United 
Sta tes and never expect to return when they leave this country 
bearing with them cert ificates of American citizenship. A great 
deal of irritation bas been created, particularly in parts of Tur­
key, by sub,iects of that Empire who have come to America and 
gotten certificates of naturalization, returned there as permanent 
re idents, and claimed protection of the American Government. 
Serious international troubles may possibly arise from this situ­
ation, and it is b!ghly important that the Government protect 
it elf as far as pocsible against this source of fraud and danger. 
It is said that there are over a thousand natives of Turkey who 
are permanently residing in the city of Jerusalem at this time 
who hold certificates and passports as American citizens and 
who claim the rights of American citizens in the counb-y of their 
origin under the provisions of existing treaties. The Commis­
sion on .. Naturalization, speaking of this class of ·men, said: 

It appea rs from the records of the passport bureau of the State 
DE>partment that approximately 16 per cent of the naturalized citizens 
who apply for passports are naturalized within six months of the date 
of their application-that is to say, they are naturalized, it is fair to 
assume, after they have determined to go abroad. Living in this coun­
try as aliens, they avoid the responsibility and duties of citizens ; go­
ing abroad, they secure one of the highest privileges of citizenship­
that of protection in case of need while in a foreign state. Some of 
them have come to the United States for no other purpose than to 
escape the duties of citizenship in their parent state and remain here 
only long enough to become naturalized as American citizens, when they 
leave our jurisdiction. 

President Grant, in 1869, in his first annual message to · 
Congress, in discussing this class of people, said : 

They reside permanently away from the United States; they con­
tribute nothing to its revenues ; they avoid the duties of citizenship, 
and they only make themselves known by a claim for protection. 

Legislation has·been repeatedly recommended by various Pres­
idents that would authorize the State Department to relieve the 
Federal Government from the embarrassment of dealing with 
this cl:;tss of individuals. The trouble is not confined to aliens 
who return to the country of their nativity, but many aliens 
secure naturalization under our laws, obtain American pass­
ports, and go to counh·ies in the West Indies to carry on busi­
ness, to live permanently, and claim protection as American 
citizens there. 

Abuses o! the rights of citizenship came to be so grievous and 
a cause of so much trouble to the Government that some years 
ago the State Department, without express authority of law, 
issued instructions to American diplomatic and consular repre­
sentatives in foreign countries that where one born abroad had 
obta ined naturalization under our laws and had returned to the 
country of hls origin or to any other foreign country and taken 
up a permanent domicile and continued to remain therein for 
a period of five years, with no apparent intention of returning 
to tile United States, that the protection accorded to American 
citizens should be withdrawn from him. 

Citizenship is conferred upon aliens with the implied under­
standing that they are to become permanent residents of the 
United States, and for the rights and privileges they receive by 
virtue of their acquired citizenship they are in duty bound to 
yield allegiance to this Government, to contribute toward its 
maintenance, and assist in its defense. The class of individuals 
to which I have referred voluntarily expatriate themselves, and 
for all practical purposes become foreigners. They put them­
selves in a condition where they contribute absolutely nothing 
toward the maintenance of our Government. They can not be 
called upon to assist in its defense. By virtue of every prin­
ciple of equity and fair dealing they have forfeited the right to 
claim protection from this Government. 

Under the law as it exists at this time an applicant for citi­
zenship is not required to state or prove that it is his intention 
to become a permanent resident of the United States if he shall 
become a citizen. The court granting citizenship may be ap­
prised of the fact that it is his intention to permanently absent 
himself from the country and yet the right must be granted. 
One of the most salutary features of the bill under considera­
tion is that it r equires an applicant for naturalization to sol-

emnly swear that it is his intention to become a permanent resi· 
dent of the United States if citizenship shall be granted to him. 

Section 17 of the pending bill contains provisions for the 
cancellation of fraudulent certificates of citizenship. If any 
alien shall impose upon the court by perjured testimony, or if 
a certificate bas been issued in violation of law, the bill makes 
the certificate invalid and autborL~es proceedings in any court 
of competent jurisdiction to cancel the certificate of citizenship 
and notice of cancellation shall be sent to the Department of 
Commerce and Labor and duly recorded. Naturalization is a 
privilege of great value, and proceedings to establish it ought 
to be solemnly and rigidly observed. •.rbe boon of American 
citizenship must not be cheapened by lax and unconventional 
methods of courts and public officers who administer tile law, 
but once granted it should endure for all time. It is conferred 
by, the Federal Constitution and by laws authorized by tile 
Constitution. When citizenship is once legally granted, of 
course it can not be invalidated, and it ought not to be, hut no 
one questions that it is within the power of the Government 
to provide for the cancellation of certificates of citizens that 
have been fraudulently obtained. A certificate tainted with 
fraud is in the sense of the law no certificate at a ll. 

When the time comes for proposing amendments to the bill, 
I intend to offer an amendment providing in effect that where 
an applicant secures a certificate of citizenship under the 
present bill, if it should become a law, and within five years 
after securing his certificate returns to the country of his 
nativity or goes to any other foreign country and takes up 
a permanent domicile therein, it shall be regarded as prima 
facie evidence of a lack of intention on his part to become a 
permanent resident of the United States at the time he applied 
for and obtained his- certificate of citizenship, and in the 
absence of other evidence it will be sufficient to justify the 
court in a proper proceeding to cancel his certificate as fraudu­
lent. The bill provides for cancellation of certificates of citi­
zenship upon constructive notice where the holder of such cer­
tificate is out of the United States. I have no doubt of the 
power of Congress · to make such provision. Citizenship is a "" 
status, and the cancellation of the certificate does not operate 
as a judgment in personam, but as a j udgment in rem. The 
decree canceling a certificate simply operates upon a status 
that the holder of the cer tificate has obtained in this country, 
under its laws upon fraudulent representation; for instance, 
upon the representation that he intended to become a perma­
nent r esident of this country, when, in fact, be did not. 

If this amendment should be adopted, it would afford a 
great deal of relief to the Government against the troublesome 
claims of holders of spurious certificates abroad. It will not 
a ltogether cure the evil, for an alien might reside in this coun­
try for five years to secure citizenship and might continue to 
r eside here for five years after having secured it and then go 
abroad and permanently expatriate himself from this country 
and claim protection from thii Government; but if it was un..: 
derstood that it required a residence in this country of at least 
ten years- five years before citizenship and five years after· 
wards-to enable the bolder to secure the protection of Ameri­
can citizen in his permanent residence abroad, there would 
be little inducement for such people to attempt frauds against 
the naturalization laws of this counti-y for such purpose. Of 
course citizens of the United States, whether native or natural­
ized, who are in foreign lands, on business or for pleasure or 
health, for any length of tlme do not and should not forfeit 
protection as citizens. The amendment I propose is aimed 
chiefly at the class of aliens who come here for the sole purpose 
of securing citizenship to be used abroad to protect them 
against the. impositions and exactions of foreign countries 
where they intend to permanently live. 

The effect of t he amendment will not be to decitizenize an 
American citizen nor to take from a citizen any of hi rights 
as such. It simply provides a rule of evidence by which courts 
may, in the absence of contrary proof, infer a fraudulent de­
sign on the part of the holder · of the certificate in the first 
instance to secure citizenship for improper purposes. Fraud 
vitiates all proceedings and can be the basis of no right in 
law. It is in line with the theory of section 17 of the bill, and 
I am sure that its adoption would afford much relief to the 
counh·y in a direction where some specific remedy is badlY, 
needed. 

I will print in the RECORD as an appendix to my remarks a 
circular letter by the State Department to the diplomatic and 
consular officers of the United States on March 27, 18DD, re­
specting the rights of holders of American passports in foreign 
countries. 

The CHAIRMAN. The time of the gentleman has expired. 
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Mr. NORRIS. Mr. Chairman, I ask unanimous consent that 

the gentleman's amendment may be read now for the informa­
tion of the committee. 

The CllAIRl\IA.l~. Is there objection to the amendment of 
the gentleman from Indiana being read at this time for the 
information of the committee? 

'l'here was no objection. 
The Clerk re.:'ld as follows : 
Insert after line 25 on page 16 the following: 
" If any alien who shall have secured a certificate of citizenship 

under the provisions of this act shall, within five years after the 
issuance of such certificate, return to the country of his nativity, or go 
to any other foreign country, and take permanent residence therein it 
shall be considered prima facie evidence of a lack of intention on the 
part of such alien to become a permanent citizen of the United States 
at the time of filing his application for citizenship, and, in the absence 
of countervailing evidence, it shall be sufficient in the proper proceed­
ing to authorize the cancellation of his certificate of citizenship as 
fi·audulent, and the diplomatic and consular officers of the United 
State in foreign countries shall from time to time, through the De­
partment of State, furnish the Department of Justice with the names 
of those within their respective jurisdictions who have such certifi­
cates of citizenship and who have taken permanent residence in the 
country of their nativity, or ln any other foreign country, and such 
statements, duly certified, shall be admissible in evidence ·n all courts 
in proceedings to cancel certificates of citizenship." 

PASSPORTS FOR PERSONS RESIDING OR SOJOURNING ABROAD. 
DEPARTMENT OF ST.A.TE, 

Washington, March 21, 1859. 
To the diplomatic a1td consular ofTlcers of the United States. 

GblXTLEHE~: It bas been represented to the Department that a 
grea~er .uniformity than now prevails is desirable in the treatment of 
applicatiOns for passports from persons who allege American citizen­
sbiJ? and who have been absent from the United States for a prolonged 
p~r1od and are unable or refuse to give a definite promise of return. 
Diploma.tic officers and consular officers having authority to issue pass­
ports Will, therefore, follow the general principles of this instruction ; 
but wherever a doubt arises as to the propt·iety of issuing or with­
holding a passport, they will communicate all the facts of the case to 
the ~epartment and await its instructions. 

This Government does not discriminate between native-born and 
naturalized citizens in according them protection while they are abroad ' 
equality of treatment being required by the laws of the United States: 
(Sees. 1999 and 2000, R. S.) But in determining the question of con­
'!'eryation of American citizenship and the right to receive a passport 
1t_ IS onl;r reasona.ble to take into account the purpose for which the 
c1dzensb1p is obtamed. A naturalized citizen who returns to the coun­
try of his origin and there resides without any tangible manifestation 
of an intention to return to the nited States may therefore generally 
be assumed to have lost the right to receive the protection of the 
United States. His naturalization in the nited States can not be 
US!=ld: as a. cloak to protect him from obligations to the country of his 
or1~m while h~ performs none of the duties of citizenship to the country 
which naturaltzed him. The statements of loyalty to this Government 
which be may make are contradicted by the circumstance of his resi­
dence, .and ~·e open to ~be suspicion of being influenced by the advan­
ta~es he denves by avoiding the performance of the duties of citizen­
~hip to an;r country. It is not to be understood by this that natural-­
Ized Amencan citizens returning to the country of their origin are to 
~ refused the protection of a passport. On the contrarv full protec­
tiOn should be accorded to them until they manifest an effectual aban­
donment of their residence and domicile in the United States 

A passport is in its terms a statement that the person it names and 
des.cribes is a citizen of the United States, and it is forbidden by law 
to 1ssue one to any other than a citizen of the United States. (Sec. 4076 
R. S.) The Secretary of State, and under him our diplomatic and con~ 
sular officers, with certain rQstrictions, may grant and issue passports 
under such rules as the President prescribes. (Sec. 4075. R. S.) As a 
g~~eral statement, passports are issued to all law-abiding American 
citizens who. apply for them and comply with the rules prescribed, but 
it .is ~ot obligatory ~o i'!'sue one to every citizen who desires it, and the 
reJeCtiOn of an apphcatJon is not to be construed as per se a denial by 
this Department or its agents of the Amel'ican citizenship of a person 
whose application Is so rejected. 

A condition precedent to the granting of a passport is under the law 
and the rules prescribed b:v authority of tbe law, that' the citizenship 
of the applicant and his domicile in the United States and intention 
to return to it with the purpose of residing and performing the duties 
of citizenship shall be satisfactorily established. One who bas ex­
pat~iated. bi!Dself can not, therefore, receive a passport_ 

Expatnatwn has been defined by :Mr. Hamilton Fish as " the quit­
ting of one's country with an abandonment of allegiance and with the 
view of becoming permanently a resident and citizen of some other 
coun.tr)', re~ul,~ing in the loss of -the party's preexisting character 
of C1tlzensb1p. Thus, a person "may reside abroad for purposes of 
health, of education, of amusement, of business for an indefinite 
period ; be .may acquire a commercial or civil domicile there, but if 
he do so smcerely and bona fide animo revertendi, and do nothin(J' 
inconsistent with his preexisting allegiance. he will not thereby have 
taken any step toward self-expatriation. But lf, instead of this be 
pe~·manently withdraws himself and his property and places both where 
ne1th~r. can be m~de to contripute to the national necessities, acquires 
a political domicile in a foreign country, and avows his purpose not 
to return, be bas placed himself in the position where his country 
has the right to presume that be bas made his election of expatria­
tion." There being no legislative definition o.f what constitutes expa-
~;ic~i~~sei\~~ta a~~~~s~o be determined by the circumstances surrounding 
. But even where expatriation may not be established, a person who 
is permanently resident and domiciled outside of the United States 
can not receive a passport. "When a person who bas attained his 
majl'dty removes to another country and settles himself there be is 
-stamped with the national character of his new domicile; and 'this is 
so, notwithstanding he may entertain a floating intention of returning 
to his or!ginal residenc.e or citizenship at some future period, and the 
presumptiOn of law With respect to residence in a foreign country 
especially if it be protracted! is that the paftv is there animo manendi' 
and it lies upon him to exp ain it." (~fr. Fish to the President, For: 
Rels. 1873, 1186 et. seq.) If, in makmg application for a passport. 
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he swears that he . intends to return to the United States within a 
given period, and afterwards, In . applying for a renewal of his pass­
port, it appears that he did not fulfill his intention, this circumstance 
awakens a doubt as to his real purposes, which he must dispel. (For. 
Rels. 1890, 11.) , 

The treatment of the individual cases as they arise must depend 
largely upon attendant circumstances. When an applicant has com­
pletely severed his relations with the United States · bas neither 
kindred nor property here ; bas married and established' a home in a 
foreign land; bas engaged In business or professional pursuits wholly 
in foreign countries; has so shaped his plans as to make it impossi­
ble or improbable that they will ever include a domicile in this coun­
try-these and similar circumstances should exercise an adverse in­
fluence in determining the question whether or not a passport should 
issue. On the other hand, a favorable conclusion may be influenced 
by the fact that family and property connections with the United 
States have been kept up; that reasons of health render travel and 
return impossible or inexpedient, and that ~ecuniary exigencies inter­
fere with the desire to return. But the crrcumstance which is per­
haps the most favorable of all is that the applicant is residin<>' abroad 
in representation and extension of legitimate American enterp~ises. 

The status of 4merican citizens resident in a semibarbarous country 
or in a country m which the United States exercises extraterritorial 
jurisdiction is singular. If they were subjects of such power before 
they acquired citizenship in the nited Statc3, they are amenable upon 
retuming, to the same restrictions of residence as are laid down 'in the 
beginnin~ of this instruction .• and for the same reasons ; but if they 
are not ill that category, their residence. may be indefinitely prolonged, 
since obviously tb~y can n~t become subJects of the native government 
without grave penl to tberr safety. The Department's position with 
r~spect to these citizens has unitormiy been to afford them the protec­
tw~ o~ .a passport ~s long as .their pursuits are legitimate and not 
preJudrcial to the fnendly relations of this Government ·with the gov­
ernment within whose limits they are residing; and the Depar·tment 
bas eve~ hel? that persons who ~re members of a distinctly American 
commumty ill Turkey and avml themselves of the extraterritorial 
rights given by Turkey to such communities may inherit thelr rights 
as American citizens, and that section 1993 of the Revised Statutes or 
the United States, which provides that "the rights of citizenship shall 
not descend to chlldren whose fathers never resided in the United 
States," is not applicable, such descendants being reo-arded through 
their inherited extraterritorial rights recognized by '.ru"i:key herself as 
born and continuing in the jurisdiction of the United States. d!'or. 
Rels. 1887, 1125). 

I am, gentlemen, your obedient servant, JOHN HAY. 

The CHAIRMAN. Is there · objection to the amendment or 
the gentleman from Indiana being read at this time for the 
information of the committee? 

There was no objection. 
The Clerk read as follows : 
Insert after line 25 on page 16 the following : 
" If any alien who shall have secured a certificate of citizenship. 

under the provisions of this act shall, within five years after the 
Issuance of such certificate, return to the country-of his nativity, or go to. 
any other foreign country, and take permanent residence therein it shall 
be considered prima facie evidence of a lack of intention on the part 
of such alien to become a permanent citizen of the United States at 
the time of filing his application for citizenship, and, in the absence 
of countervailing evidence, it shall be sufficient in the proper proceed­
ing to authorize the cancellation of his certificate of citizenship as 
fraudulent, and the diplomatic and consular officers of the United 
States in foreign countries shall from time to time, through the De­
partment of State, furnish the Department of Justice with · the names 
of those within their respective jurisdictions who have such certifi­
cates of citizenship and who have taken permanent residence in the 
country of their nativity, or in any other foreign country, and such 
statements, duly certified, shall be admissible in evidence in all courts 
in proceedings to cancel certificates of citizenship." 

l\Ir. BONYNGE. Mr. Chairman, I now yield to the geutle~ 
man from Illinois. 

[l\Ir. McGAVIN addressed the committee. See Appendix.] 

Mr. GOLDFOGLE. Mr. Chairman, I now yield to the gen~ 
tleman from California [M.r. SMITH] . . 

Mr. SMITH of California. 1\fr. Chuirm:m, I feel quite confi­
dent that this bill has been prepared with the subject of natu­
ralization in the cities chiefly in mind. But applying it to the 
rural districts and the larger Territorial organizations of the 
West it seems to me it will work a very great hardship upon 
the class of forei gners who desire citizenship and against whom 
there is generally no objection. If the provisions in tbis bill 
were applied to the metropolis of Sun Francisco or Boston or 
New York I would not profess to know enough about the subject 
to discuss it, but I can see many hardships in the bill us applied 
to men . working in the mines or in tile lumber regions or on the 
ranches at a distance from the county seat. Under the law of 
California a person must be naturalized at least ninety days. 
before election day. This bill provides that before he can be 
naturalized he must file his petition or his first papers in the 
matter ninety days before the final hearing-that is, six months 
nnd it provides that at the time he files the original petitior{ 
'for naturalization be must have been in the State a year tllere­
by compellipg a very large class of people through the West to 
be residents ,of the St~te for a year and a balf before they can 
be naturalized. It provides again for the filing of a statement 
of such a complex nature that I am satisfied that at least a -very 
!arge per cent of the l?eople would make ·fatal errors in prepar~ 
m~ such a stntem.ent If they were not assisted by an attorney. 

Let us note bnefly the procedure required by this bill for-
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gaming citiz~nship, having in mind a man who is not :m n::t­
torrrey or one not accustomed to. drawing papers: 

First, he must make and fill in duplicate a petition in writiag 
and duly verified, in which he states his name, residence, occu­
pation. date and place of birth, the place from whieh he emi­
grated, date and place of arrival in the United States, and the 
name of the "\"essel on which he arrived; the ti:ple and place of 
decl:rring his. intentions to become a citizen ; if married, the 
names, ages, and birthplace of ea-ch member of his family. A 
somewhat lengthy statement as to his views and citizenship, 
polygamy, and his intentions as to remaining domiciled in the 
Unit~ State. Whether he has ever been denied naturaliza­
tion, and if so, the cause, and show that that cause is now re­
moved, " and every fact material to his naturalization, and re­
qulred to be proyed upon the final hearing of his application." 

'Ihis long and technical petition shall be verified by two wit­
nesses and who shall state in addition that they have personal 
knowledge -that the alien has resided in the country five years, 
and in tbe State or Territory one year. 

Preceding all this, the alien must have applied to the De­
partment of Commerce and Labor and obtained a certificate 
.of the time, place, and manner of his arrival in this country, 
and a copy of his "first papers," both of which must be filed 
with the foregoing verified petition. If be can not prove con­
tinuous residence by present witne ses, be may file deposi­
tions showing residence for part of the time, "upon notice 
to the Bureau of Immigration and Naturalization and the 
United States attorney for the district in which said witnesses 
may reside." 

Each and all of these provisions appear to be jurisdictional. 
No wheel can turn until tbey haye been complied with, and 
the bill does not seem to give the court any leeway in the 
matter of exercising the nonperformance of these multitudi­
nous conditions. Certainly, here is . a great deal of painstaking 
and technical work. How many aliens; remembering dates and 
our names of cities and courts but imperfectly, could comply 
with these ·demands? And what good purpose results from 
all of this circumstantiality? It will require the services of a 
pretty careful attorney to get all of these papers in shape, so 
as to giye ·the court jurisdiction to hear the cause. And it 
should not be forgotten that the question of jurisdiction will 
follow this would-be citizen through all his vocations in life. 
If he be called to serve as a juror, grand or trial, or be 
called to serve the country in any civil or military capacity, 
or claims the protection of the flag which he thinks he has 
-adopted, the legality of his naturalization will turn primarily 
upon the correctness of this apparently useless, but . complex 
petition. 

Petition being made and filed, the clerk gives ninety days' 
notice-a procedure of no practlcal value outside of half a 
dozen large cities-and sets the case for a "stated date" 
theretofore :fixed by the rules of the court. If the alien is 
not present on the day fixed-and in large counties and among 
busy men it will very often be impossible for him to attend 
with his witnesses on a day fixed three months in advance-­
there is no provision for having the hearings continued, and, 
apparently, the whole proceeding would have to be begun over 
again. 

It is clear to my mind, Mr. Chairma.n,, that this procedure 
is entirely too complicated, that men who would make en­
tirely satisfactory citizens will be deprived of the blessing 
of citizenship with no corresponding good in any other dlrec­
tion. I am willing to go a long way toward keeping unde­
sirable foreigners out of this country, but substantially every 
one who should be permitted to come in should be permitted 
to enjGy the full blessings, privileges, and burdens of citizen­
ship. If they are not fit to be citizens, let them be stopped 
at the gate of the nation. But having admitted them to our 
territory, no good will come from making naturalization com­
plex and difficult. The provisions of this bill would work a 
great hardship on many miners, stockmen, and ranch men in 
my diStrict, and I can not support it. [Applause.] 

Mr. GOLDFOGLID. Mr. Chairman, I yield three minutes to 
the gentleman from Maine [Mr. PoWERs]. 

Mr. POWERS. Mr. Chairman, I fully concur in what has 
just been said by the gentleman from California [Ur. SMITH} 
I yield to no man in my desire that we should have no one 
admitted to citizenship but those who are capable of it and 
who will make good citizens. I believe that the first place 
where we should exercise the greatest care is in the admission 
of foreigners or immigrants, for I am a believer in the doctrine 
that this gt·eat continent of North America should belong to 
Americans, and that we should· permit none to come here ~nd 
settle who will not in process of time become worthy to share 
and uphold the blessings of this Republic. I have read this 

bill but cursorily, yet it seems to me that it does some things 
that a-re ·entirely uncalled for. I shall favor the ame!ld:ment 
offered by the gentleman from Illinois [Mr. WHARTON] in ref­
erence to the reading and writing of some language, for I be­
lieve that there may be people who emigrate to this country 
after they are, say, 40 or 50 years of a.ge and who have 
lived among their own people all the time-people speaking 
their language-who may not be able to read and write and 
speak the IDnglish language though they have resided in the 
country fi-ve years, and who yet would make good citizens. 
This bi1l requires that there should be furnished all the evi­
dence, it seems to me, that is necessary, and more too, without 
the paragraph to which I wish to call attention. I find on page 
9 a provision in the bill that, it seems to me, is entirely unneces­
sary and which will in many cases work a great hardship to 
many who may desire to become naturalized. 

Commencing on line 17 there is the provision that at the time 
of filing his petition there. shall be filed with the clerk of the 
court a certificate from the Department of Commerce and Labor, 
if the petitioner arrived in the United State since January 1. 
1900, statillg the date, place, and manner of his arrival in the 
United States, and the declaration or intention of such peti­
tioner, which certificate and declaration shall be attached to 
and made a part of said petition. The previous sections of this 
bill make it necessary for him not only to declare, but to show 
by two witnesses who have known him intimately, that he bas 
been here at least five years and will make a good citizen, loyal 
and well affected to the Go-vernment. I do not know, though 
there may be some such, of any statute- by which every immi­
grant coming to this country is reported to the Bureau of Com­
merce and Labor and has been since 1890. Certainly I do 
know that there are many who would make excellent citizens 
that have come across the border from Canada, of which there 
is no record. 

Mr. BONYNGEJ. 1\fr. Chairman, if the gentleman wlll yield 
tQ me for a. moment, I will call his attention to the fact that 
that has been the practice since 1900, and by section 1 of this 
bill it is provided for by statute. 

The CHAIRMAN. The time of the gentleman has expired. 
l\.fr. GOLDFOGLEJ. 1\Ir. Chairman, I yield one more minute 

to the gentleman from Maine. 
Mr. BONYNGE. I call the attention of the gentlemnn to 

section 1 of the bill, which provides that he shall be · given such 
certificate. 
· 1\fr.· POWERS. Mr. Chairman, I wish to reiterate in reply 
what I have perhaps already stated, that there are a large 
number of immigrants coming to this country from the Domin­
ion of Canada and from Mexico, and who have come here 
since 1890, of whom, I believe, there can not possibly be any 
record. Many of them would make the best cftizens, and I 
think this section as it stands shtmld be either amended or 
stricken from the bill. 

l\!1·. GOLDFOGLE. Mr. Chairman, in the limited time re­
maining for gen€ral debate I will not have the opportunity to 
discuss as fully as I would wish the questions involved in the 
bill now before us. Whatever legislation may be necessary to 
safeguard our country against the commission of fraud in the 
naturalization of aliens ought to be enacted. To legislation 
that will tend to improve our naturalization laws, wherever 
within reason and fairness improvement can be made, there 
will be no objection. Every American citizen, whether native 
or foreign born, who desires to preserve in all their strength 
and greatness our American institutions would, of course, seek 
to keep up the excellent grade and quality of our citizenship and 
bring within itS folds those wbo, being of good moral character, 
come to our shores with a bona fide intent to permanently 
dwell amongst us and to assimilate with the American people. 
While I congratulate the able and distinguished chairman of 
the committee, the gentleman from Colorado, who reports this . 
bill, upon the arduous labor he has done and the able efforts 
and earnestnf!ss he has displayed in formulating the bill, I 
want to say that in my judgment there are several provisions 
in the pending measure that ought to be very much amended. 

Looking at •.section 9 we find a provision that no alien shall 
hereafter be naturalized or admitted as a citizen of the United 
States who can not Wl'ite in his own ln..n(J'uage or in the IDnglish 
language, and who can not read, speak, and understand the 
English langJ.Iage. In otheJ.' words, it is proposed by the gen­
tleman from Colorado that not only must the applicant be in­
telligent enough to read and write in some of the recognized 
languages, but he must be able to read, to speak, and to 
under.3tand the English language too. The distinguished chair­
man of the committee is always guided by such a sense of fair­
ness and impnrtiality that were he upon the bench of a court 
having power to naturalize he pro~ably would give to the pro-



1906. CONGRESSIONAL. RECORD--HOUSE. 7043 
posed educational-test clause a liberal interpretation. But all 
judge3 are not alike-they do not think alike-and in the con­
struction of laws and in the administration of them their view.s 
frequently differ widely. 
No~v, Itfr. Chairman, there is no standard provided in the bill 

by which the judge who may be called upon to naturalize may de­
termine the extent of the understanding of the English required 
of the applicant or. of the applicant's English speaking and read­
ing ability or capacity. As this bill is now framed', we are asked 

· to confer, in connection with the proposed educational qualifica­
tion, a power that the judge may exercise harshly or arbitrarily. 
Those of this House who have among their constituencies many 
foreign born can, I am sure, readily conceive of cases where 
applicants for naturalization can speak the English to an 
extent sufficient to having his meaning comprehended by his 
English-speaking neighbors ; yet in such a case, though the appli­
cant be e\er so learned in his own language, the judge could 
say to him: 

You do not speak the English as well ; you do not read it as readily 
nor understand it as fully and clearly as I judge the law requires you 
should. 

In districts where foreigners are not looked on with favor; 
in parts of the country where the spirit of true and fair liber­
ality toward the foreign born -has not yet found an abiding 
place, I can readily conceive of just such decisions being made 
by judges however honestly inclined. There might be as many 
different views upon the questions I have mooted as there are 
jurisdictions and tribunals for naturalization. 

Do you not see the difficulty that can arise upon the clause 
which bas been called the educational qualification clause. By 
what standard do you say the judge shall be controlled? Shall 
the applicant be required to speak the English grammatically? 
Shall he speak and understand it, and read it too, as well and as 
nicely as the judicial officer in a particular jurisdiction may re­
quire, though his views as regards the test differ ever so widely 
from that of judges in other jurisdictions? 

Mr. Chairman, for all the purposes of an educational quali­
fication, if one is to be imposed, it seems to me that it should 
suffice if the applicant can Write in his own language or in the 
English language. What we want, after- all, in our citizens is 
character~ quality, moral worth, and a loyal attachment to the 
principles af our American Government. [Applause.] 

Some of our very good patriotic American citizens of foreign 
· birth are men who can not speak the English tongue or who 
speak and read it so poorly that had they to apply for citizen­
ship under such a clause as the Committee on Naturalization 
propo es · they would risk rejection. Yet these men have intel­
ligently read the newspapers, the books. the publications printed 
in a foreign language. I can call to mind very many good citi­
zens in different cities and towns of this country who have 
gained their knowledge of current events from the reading of 
newspapers published in the German, in the French, or some 
other foreign language. They have read with intelligence, with 
interest, and with deep comprehension books and periodicals 
published in the German, the French, or some other foreign 
language ; yet many of these men, for some reason or another, 
ha\e not acquired the use of the English. 

lUr. Chairmanr I assert without fear of successful contradic­
tion that in New York City-yes, in many of ·the cities of this 
Union-there are thousands and thousands of good citizens 
of German, Russian, Polish, Hungarian, Roumanian, French, 
Au trian, Italian, and other foreign birth who have intelli­
gently read the newspapers, books, and publications printed in · 
their mother tongue, and are fairly conversant with our system 
of government and of their duty generally as American citizens. 
They are loyal to the tlag, they are devoted to this country. nnd 
love and respect our institutions. They are morally good ; they 
hre law-abiding; they have been good husbands, fathers, home 
makers. They have, in their own way, through toil and thrift 
and industry, contributed to the welfare of the country, and 
have raised children who have been and are some of the 
brightest pupils of our p"ubUc schools and colleges. 

Many of these men came ta our country after- their school 
days had passed-they became part of the hard-toiling classes 
of the land-and though versed in the language of their own 
country, have not had an opportunity to acquire the use of the 
English Iangunge so as to read it, speak it, understand it as this 
bill requires they should. Would you exclude such men as I 
have described from citizenship? 

.My time is running on and I can not discus3 this matter more 
in detail. This bill fixes the fees for naturalization at entirely 
too high a figure. The bill fixes the total fees in each case at 
$11. While the committee is willing to reduce that by about 
half, as I understand, even that figure would be rather high. 
You can . not improve quality of citizenship by an increase in 

the present fees for naturalization. Whether he pay a dollar or 
a dozen dollars does not improve or t ake from his quality. An 
increase in fees is but the imposition of a hardship. Many of 
our present naturalized citizens when they were naturalized 
could ill afford to pay the fees which this bill would fix as a 
price. for naturalization. Yet, poor as these men were, they 
through honest labor improved their condition, made good 
homes, provided for families, voted honestly and intelligently at 
the polls, and became worthy of the honor and the name of an 
American citizen. 

I regard it a high honor for any man coming to dwell amongst 
us to be admitted to citizen hip, for the proudest title be can . 
bear is that of a citizen of this great American liberty-loving 
Republic. [Applause.] But when the applicant for this honor, 
which he should prize as I d'o, comes here with a bona fide 
intention to remain and conform to our laws; when he, too, 
comes morally and otherwise qualified, no unnecessary hard­
ships should be imposed on him. 

Before coq.cluding I desire to add that I agree with the dis­
tinguished gentleman from Indiana [Mr. CRUMPACKER] in what 
he said regarding those who came here to get citizenship and 
then went abroad again to- take up their domicile in foreign 
lands. When a man acquires the honor of citizenship be ought 
to be loyal and honest enough to our country to spend his wealth, 
large· or small, in the land wherein he had the opportunity to 
acquire it. He owes ·it to his adopted country, which holds 
out to him protection both at home and abroad, that here, on 
this soil, he shall bring up his family, teach his children the 
value of American liberty and the beauty and greatness of 
American life and its vast opportunities. He should be willing 
to spend here that which he acquired here, and if he fails in 
this by returning to take up a permanent domicile in a foreign 
land again, he is unworthy of American citizenship and ought 
to be deprived by law of its protection. [Applause.] 

nut those who come here to dwell permanently amongst us 
in peace; who seek us not only for the betterment of their con­
dition, but also for the admiration they bear for America; who, 
having dwelt alll{)ng us for the requisite probationary period, 
give evidence that they understand generally our system of 
constitutional government, and that they appreciate the bene­
fits and greatness of our American institutions; who have mani­
fested by their conduct here that they are attached to the 
principles of o-ur Constitution; whose moral character and other 
qualities are such as make for good citizenship--when such 
as these knoclt at our doors for citizenship we may welcome 
them into the grand band of citizenship of this great and glo~ 
rious Republic. [Applause.] 

I reserve the balance of my time. 
Mr. BONYNGE. 1\Ir. Chairman~ I yield ten minutes to- the 

gentleman from California [Mr. H AYES] or so much time as he 
may desire. 

Mr . HAYES. Mr. Chairman, I approach the discussion of 
this very important bill without any prejudice whatever against 
foreigners in general or against any particular class of aliens. I 
agree with the gentlemen who have sp-oken that in any legisla­
tion of this kind we should have due regard for the rights of the 
aliens who have chosen to cast their lots with us, but I also 
maintain that the principal consideration should be the welfare 
of the Republic . . I think in the past our laws have generally 
been administered with too little regard for- the welfare of the 
people of the United States, and often with too much considera­
tion for the privileges and feelings of the aliens se.-~king 
naturalization. 

The loose and incomplete laws on natJrralization that have 
heretofore been on the statute books of the United States, and 
their lax and even criminal administration, make up a record. 
that is a disgrace to our country. 

Many reports have recently been made by commissions and 
agents of the different Executive· Departments of the Govern­
ment, showing a condition that ought to bring the blush of 
shame to every American. We have a report of an agent of 
the Department of Justice, showing the result of an investiga­
tion made by b.im in the city which the gentleman who has just 
spoken [Mr. GoLDFOGLE] bas the honor in part to represent upon 
this floor, showing that 25,000 fraudulent naturalizations. in 
his estimation, are at present in fo1·ce in the city of Kew York. 

In 1905 Joel 1\I .. 1\Iarx, a special assistant United States at­
torney, in hiS- report to the Department of Justice, shows that, 
as a result of his efforts in New York City for t\vo years prior to 
his report, 1,916 fraudulently obtained certificate of naturaliza­
tion were cancele-d, 791 indictments were found for crimes con~ 
nected therewith, 685 convictions were had, and only 3 ac~ 
quittals, while 103 cases were still pending. · 

In the city of Detroit, 1\Iich., recently the most glaring' frauds 
have been brought to light, and it bas been shown that many, 
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perjuries and crimes 1n connection with the naturalization of 
aliens have been committed in that city. In San Francisco, 
too, within the last few months the United States district atttor­
ney has instituted investigations which demonstrated that fraud­
ulent certificates by the hundred have been issued in that city, 
and he has prosecuted and sent to the penitentiary several men 
for offenses committed in connection with these fraudulent cer­
tificates. 

These prosecutions and disclosures have brought home to us 
in California, as similar disclosures and prosecutions in all parts 
of the country have brought to the attention of the people ev­
erywhere, the necessity for amendments and additions to the nat­
uralization laws that will, so far as possible, put a stop to these 
practices which are constantly bringing disgrace upon the coun­
try and trouble and labor to its officials. Even a superficial 
study of the subject will, I think, convince anyone that many 
of these frauds and crimes could have been prevented by ade­
quate laws and regulations on the subject of naturalization. 

From the report of Marcus Braun, an official detailed by the 
Department of Commerce and Labor fqr work in Europe, it 
appears that he discovered that thousands of fraudulent natural­
ization certificates were held by aliens residing in Europe and 
Asia, claiming to be naturalized American citizens. Many of 
these certificates have been purchased outright. Many more 
have been procured by false impersonations, and still others by 
aliens coming to this country and residing long enough to procure 
them and returning to their native land on the first boat that 
departs .after they are clothed with the dignity of American 
citizenship. These certificates are considered in certain quarters 
of Europe and .A.sia as very valuable, a.s when armed with them 
the citizens of Turkey, for example, can conduct themselves in 
an unlawful manner, can even plot against the government of 
the country in which they live, and rely upon their American 
citizenship to protect them. 

I am advi ed by the State Department that in a very large 
percentage of the cases where .naturalized American citizens 
call upon our foreign representatives for protection, investiga­
tion discloses the fact that their citizenship papers are fraud­
ulent and absolutely void, and that they are not entitled to the 
protection of the United States. Doubtless many others who 
are not entitled to it, but whose naturalization papers can not 
be demonstrated to be illegal, receive the protection of our flag. 

Nearly all students of the subject have for many years 
agreed that two very essential considerations should be kept 
in view in any legislation on this subject, viz., uniformity and 
Federal supervision of all naturalization proceedings. 

It would seem that no argument is necessary to convince gen­
tlemen that uniformity in the methods of conferring American 
citizenship is very desirable, if not imperatively necessary. .A.t 
present there is no uniformity, the methods of naturalizing 
citizens being as various as the several courts that conduct these 
proceedings. The importance of uniformity becomes more ap­
parent when we consider that the adoption of the fourteenth 
amendment makes it impossible for any State to protect itself 
against undesirable persons who may be citizens of the United 
States. The gentleman from Ohio [Mr. GoEnEL], in his speech 
upon this subject, reported at page 6424 of the RECORD of the 
present session, enters into a very learned discussion to show 
that the matter of the qualifications for citizenship should be 
left to the several States, and in support of his contention quotes 
quite at length from the opinion of the court in the Slaughter­
house cases (16 Wal.). The gentleman seems to have mis­
apprehended in some respects the scope of that decision. The 
court in that case expressly states that no State has any 
power since the passage of the fourteenth amendment to fix 
any qualifications which its citizens who are citizens of the 
'United States must hav-e. One of the learned counsel in that 
case correctly states the law thus: 

Citizenship in a State is made by residence, and without reference 
to the consent of the State. 

:Mr. Justice Miller, delivering the opinion of the court, in 
speaking of privileges of citizens of the United States conferred 
by the fourteenth amendment to the Constitution, says: 

A citizen of the United States can of his own volition become a citi­
zen of any State in the Union by a bona fide residence therein, with the 
same rights as other citizens of that State. 

It therefore follows that if a court of the State of Massachu­
setts chooses to admit to citizenship a criminal or an anarchist, 
the State of New York must admit such citizen when he takes 
up his residence in the latter State, to all the rights and privi­
leges incident to citizenship in the State of New York, and since 
the adoption of the fourteenth amendment the State of New 
York has no way of preventing this result. 

Before the adoption of the fourteenth amendment the argu-

ment of the gentleman from Ohio would have been very perti­
nent and, no doubt, sound, but at the present time his argument 
upon this point has no application. 

The gentleman also argues that Federal citizenship confers 
no political rights. It is true that per se the naturalization of 
an alien does not confer the right of suffrage, though it does 
other political rights. Suffrage bas been repeatedly held to be 
not a right, but a privilege, which a State could extend or deny 
to any class of its citizens, but, as a matter ·of fact, the result 
of naturalization to-day in three-fourths of the States is to con­
fer all political rights, including suffrage, upon the naturalized 
alien as soon as be gains the necessary residence within the 
State where be takes up his abode. This will continue to be so 
~ntil the constitution of thirty-three of the States of the Union 
are amended. 

From these considerations, and there are many others that 
might be suggested did I have the time, I submit to the commit­
tee that uniformity in the requirements for naturalization and 
in the methods employed in admitting aliens to citizenship be­
comes of the highest importance. 

That Fed~ral supervision and control of naturalization are 
absolutely necessary to prevent the frauds · and crimes that for 
fifty years have been perpetrated in admitting aliens to citizen­
ship, all students of the subject admit. In his annual message 
of 1884 President Arthur states: 

It might be wise to provide for a central bureau of registry, wherein 
should be filed authenticated transcripts of every record of naturaliza­
tion in the several Federal and State courts, and to make provision also 
for the vacation and c2.ncellation of such record in cases where fraud 
had been practiced upon the court br the applicant hims~If or where he 
had renounced or forfeited his acqmred citizenship. 

In 1885 President Cleveland, in his first annual message, used 
these words : 

I regard with favor the suggestion, put forth by one of my prede­
cessors, that provision be made for a central bureau of record of the 
decrees of naturalization granted by the various courts throughout the 
United States now invested with that power. 

· In 1904, in his annual message, President Roosevelt backed up 
these recommendations in the following language: 

The courts should be required to make returns to the Secretary of 
State at stated periods o! ali naturalizations conferred. 

.A. thorough Federal supervision was also recommended by 
C. V. C. Van Deusen, special examiner of the Department of 
Justice, in his report to that Department on June 14, 190G. 
Later in 1905 the Commission on Naturalization appointed by 
the President at the close of the last Congress made the same 
recommendation. The Committee on Immigration and Nat­
uralization, recognizing the wisdom and necessity for this su­
pervision and having that in view as one of the purposes to be 
attained by the present bill, have nevertheless carefully elimi­
nated all provisions that, in their judgment, were not necessary 
to adequately secure such supervision. 

My colleague the gentleman from California [Mr. SMITH), in 
his remarks a few moments ago, declared that-

The procedure required by this bill is entirely too complicated, and 
that men who would make entirely satisfactory citizens will be de­
prived of citizenship, with no corresponding good in any other direc­
tion. 

I beg to take issue with my colleague upon this subject, and 
venture to suggest that if be will consider this bill in connec­
tion with the necessity for uniformity and Federal supervision, 
I am satisfied that be will conclude with me that only such pro­
visions are incorporated therein as are necessary to secure such 
desired uniformity and Federal supervision. 

.My colleague objects to the technical character of the papers 
required by the bill. I believe he will admit that this objec­
tion falls to the ground when he understands that the Govern­
ment is to furnish all the blanks for these proceedings, and all 
that remains is for the applicant or the clerk of the court, or 
any person, to fill in the names, dates, etc. No legal knowledge 
is necessary to perform this small act. I fail to see where any 
hardship is imposed on the alien desiring naturalization other 
than those imposed upon him by the present law, except in the 
matter of fees, which it is proposed by this bill to somewhat in­
crease, and in the matter of waiting ninety days after the filing 
of his petition before his final certificate can be issued. But 
this delay is necessary in order that the Government can exam­
ine the case to see whether there is any legal cause to deny his 
petition. Although in some cases this may work a little hard­
ship, since the very purpose of the Jaw would be defeated unless 
time were allowed the Bureau to investigate, it ·seemed to the 
committee that a few incidental inconveniences or hardships 
should have no weight as against the imperative necessity of 
providing for careful investigation, and, if necessary, resist­
ance of the application for naturalization of aliens. · 
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If the fees provided for in this bill are deemed by some gen­

tlemen too high, I believe all will agree that they should be 
high enough to prevent the wholesale political naturalizations 
that for many years have been so common just prior to an 
election. 

Mr. Chairman, I shall reserve the discussion of the various 
provisions of the bill in detail until those provisions are 
reached under the five-minute rule. 

Mr. GOLDFOGLE. Mr. Chairman, I ask unanimous consent 
to extend my remarks in the RECORD. 

The CHAIRMAN. The gentleman from New _ York [Mr. 
GoLDFOGr.E] asks unanimous consent to extend his remarks in 
the RECORD. Is there objection? 

There was no objection. 
Mr. BONYNGE. Mr. Chairman, I yield a minute to the gen­

tleman from New York [1\Ir. BENNET]. 
Mr. BENNET of New York. Mr. Chairman, I rise to say 

something that I assume my colleague on the committee from 
California [Mr. HAYES] would have said bad be had the time, 
and that is this: That fraudulent naturalizations in the city 
of New York are noJ: entirely, or not in the majority of in­
stances even, the resUlt of any bad action on the part of the 
court. But they were made possible by the loose system. They 
were counterfeits ; they were duplicated; they were every kind 
of a bad certificate that could be gotten up under a loose sys­
tem; but in the investiga_tion they found that the Federal 

· court there was under suspicion of collusion in only two cases 
out of the thousands. But the bad certificates are there, and 
they ought to be wiped out. 

- Mr. BONYNGE. Mr. Chairman, how much time have I 
remaining? 

The CHAIRMAN. The gentleman bas four minutes remain­
ing. 

Mr. BONYNGE. How much time has the gentleman on the 
other side? · 

The CHAIRMAN. The gentleman from New York [Mr. 
GoLDFOGLE] bas three minutes remaining. 

-Mr. BONYNGE. Mr. Chairman, I yield such time to the gen­
tleman from California [Mr. HAYES] as he may desire of the 

· time remaining to this side. 
Mr. HAYES. Mr. Chairman, I just rise to state, in reply to 

the suggestion of the gentleman from New York, that he is 
quite correct that the great bulk of these fraudulent certificates 
have never seen the court at all, but there are· no means pro­
vided for determining which are illegal and which are not, and 
this bill provides such a method. · 

Mr. GOLDFOGLE. Mr. Chairman, I yield the balance of my 
time to my colleague from New York [Mr. GoULDEN]. 

Mr. GOULDEN. Mr. Chairman, replying to the gentleman 
from California [Mr. HAYES] in regard to the large number of 
fraudulent naturalization papers, I want to say that the evi­
dence before the United States district attorney and the in­
vestigations of the United States Federal grand jury in New 
York covering months will show there was a large number of 

. fraudulent naturalization papers, but that these officials united 
in saying that it was not confined to the city or State of New 

. York, but extended all over the United States. 
Mr. HAYES. Mr. Chairman, if the gentleman will permit 

me, I will say that recently two lli~n have been sent to the 
penitentiary-less than two months ago, in the city of San 
Francisco-for naturalization frauds, and the United States 
district attorney gave published notice that all holders of fraud­
ulent naturalization certificates who should within the next 

. sixty days deliver them up to be canceled would not be prose­
cuted. In the first thirty days 204 fraudulent certificates were 
delivered and canceled. 

Mr. GOULDEN. I want to say that I simply desire to cor­
rect any impression that might prevail here and in the country 
at large that in New York perhaps more are guilty of these 
violations than any other section of the United States. New 
York, the great metropolis of the nation, is in fact less guilty 
in proportion to our number than other cities of the country. 

Mr. WACHTER. Mr. Chairman, I want to corroborate what 
the gentleman said, because my friends in my own district sent 
seven men to the Maryland penitentiary for illegal naturali­
zation. 

Mr. GOULDEN. And I think the gentleman will bear me 
out that only a few were caught in his city, though Baltimore is 
as good and patriotic as any other section of the country. 
[Laughter.] 

Mr. WACHTER. We are always second to New York in all 
good things. 

Mr. NORRIS. Mr .. Chairman, I would like to know if there 
are any other gentlemen that have confessions to make? 

Mr. GOULDEN. I have no doubt that the gentleman [l\Ir. 
NoRRIS] who has just taken his seat could make an equally 
strong confession and plausible excuse if he were given the 
time in which to do so and felt so inclined. [Laughter.] 

Mr. BONYNGE. Mr. Chairman, I ask for the reading of the 
bill, if the time has been consumed. 

The CHAIRMAN. The Clerk will proceed. 
The Clerk read as follows : 
SEc. 2. That the Secretary of Commerce and Labor shall provide the 

said Bureau with such additional furnished offices within the city of 
Washington, such books of record and facilities, and such additional 
assistants, clerks, stenographers, typewriters, and other employees as 
may be necessary for the proper discharge of the duties imposed by this 
act upon such Bureau, fixing the compensation of such additional em­
ployees within the appropriations made from time to time for that 
purpose. 

Mr. SULLIVAN of Massachusetts. Mr. Chairman, I offer 
the following amendment. 

The CHAIRMAN. The gentleman from Massachusetts lMr. 
Sm;.LIVAN] offers an amendment, which the Clerk will report. 

The Clerk read as follows : 
Pa~e 2, line 14, after the word "employees," insert "drawn from 

the civil-service list." 
1\fr. SULLIVAN of Massachusetts. 1\fr. Chairman, I would 

like to inquire of the gentleman in charge of the bill if he would 
have any objection to having this large force which is to be 
employed in the new Bureau drawn from the civil-service Hst? 

Mr. BENNET of New York. Mr. Chairman, the law govern­
ing employees under the Commissioner of Immigrntion now pro­
vides that all the employees of his office must be taken from the 
civil-service list. 

Mr. SULLIVAN of Massachusetts. Now, I will ask the gen­
tleman if it follows from that as a necessary consequence that 
the employees provided for in this act will be taken from the 
civil-service list? -

Mr. BENNET of New York. Unquestionably, because this is 
the same Bureau with simply a change in the name. 

Mr. SULLIVAN of Massachusetts. Then, 1\Ir. Chairman, I 
withdraw the amendment upon the gentleman's statement. 

I offer ~nother amendment to the same section. 
The CHAIRMAN. The gentleman from 1\fassachu:::;etts [1\Ir. 

SULLIVAN] offers a further amendment, which the Clerk will 
report: -

The Clerk read as follows : 
Strike out all after the word "Bureau," in line 16, and substitute 

therefor the words "at such compensation as shall be provided hy law.'' 
Mr. SULLIVAN of Massachusetts. Mr. Chairman, we are 

creating a new bureau here for the enforcement of the law that 
we seek to pass, and it is necessary that Congress should rmss 
upon the question of salaries to be paid to the large force of 
employees. I think it is contrary to sound policy to allow the 
bead of this Department to fix the salaries and allow Congress 
to have no supervision of them. Now, at the very inception of 
this scheme it seems to me to be proper to have Congress pass 
upon the salaries that are to be paid to these employees. There­
fore this amendment is offered, which provides that the compen­
sation of the employees shall be fixed in a manner provided by 
law. 

Mr. BONYNG E. If the gentleman will yield for a moment, 
that might do very well, I will say to the gentleman from Mas­
sachusetts [1\Ir. SULLIVAN], after the force is organized, but 
between this time and the next appropriation bill there will be 
no law fixing the salaries of these special employees, and there­
fore some such gener~l provision as this seemed necessary to the 
committee for the first year. In the next year, when we have an 
appropriation bill, their salaries will be fixed in that appropria­
tion bill. 

Mr. SULLIVAN of Massachusetts. Now, let me ask when 
the law will begin to operate, if it passes at this session? 

1\fr. BONYNGE. In ninety days after the passage of the bill. 
The law would go into effect ninety days after the date of its 
passage according to section 32, but section 2 goes into effect 
immediately, in order tbat the Bureau may organize and may 
get its force of clerks. 

Mr. SULLIVAN of Massachusetts. The question I want to 
ask the gentleman is this: Whether it would not be possible to 
have the Secretary of Commerce and Labor make an estimate 
now of the number of employees required and the salaries to be 
paid to them and submit that to Congress in time to have the 
matter provided for in the general deficiency bill before this 
Congress adjourns? • 

l\lr. BONYNGE. I do not think that would be practical, Mr. 
Chairman. I do not think it is hardly necessary. This is a 
provision which will only be in existence for not more than six 
months. 



7046 CONGRESSIONAL RECORD-HOUSE. MAY 17, 

Mr. SULLIVAN of Massachusetts. The trouble with it is, into law during the session, and the Secretary of Oommerce and 
as I am informed, that the salaries paid now in that Depart- Labor, if the bill passes the House, on the theory of becoming 
ment average higher than the salaries paid in any other De- law, can make an estimate of the number of clerks, and submit 
partment of the Government, and that they were made higher; that estimate to Congress, which can put the items on the bill, 
in the first place, in order that transfers would be made of em- and when the bill becomes a law the force will be provided for. 
ployees from · other and more poorly paid Departments to the That is done every session of Congress. 
Department of Commerce and Labor. Mr. BONYNGE, Let me say to the gentleman that the Sec· 

Mr. MANN. Is the gentleman's information certain in regard retary will not make any estimate until the bill has been 
to that Department? · finally passed. 

Mr. SULLIVAN of Massachusetts. It has been stated by Mr. TAWNEY. He may make an estimate informally, as 
the Department in the bearings before the committee. they do every.day. 

Mr. 1\IANN. The Department was not consulted when the Mr. BONYNGE. He would hardly make it until after the 
bill was passed, and certainly that was not the intention in bill is passed, so that he may know what the provisions of the 
fixing the salaries in that bill. bill are and what clerical force will be required. tf this bill 

l\Ir. SULLIVAN of Massachusetts. I will state it is my recol- does finally pass, how would there be time for the Secretary to 
lection that the Secretary of the Department himself at the make an estimate as to the amount of money that would be 
time the Bureau was created came before the committee and required for the clerical assistance and have it put in an up­
stated that he purpo ely wanted the salaries made high so that propriation bill? 
clerks would get transfers from other Departments to his, Mr. TAWNEY. If the bill were to become a law the last 
and that he '\Vould have the best class of employees of all the week of the session, I do not think it would require over twenty­
Departments in Washington; and he is on record as saying it. four hours' time for the Secretary tom -e that estimate. 

l\fr. MANN. The gentleman is referring to the action of Mr. BONYNGE. I submit that if the gentleman will read 
the Committee on Appropriations? the provisions of the bill and examine it clo ely he will change 

Mr. SULLIVAN of Massachusetts. I am. his opinion about that. 
Mr. 1\IANN. Not to the action of the committee creating the Mr. GARDNER .of Massachusetts. Will the gentleman yield? 

Department that the gentleman referred to? l\!r. BONYNGE. I will yield to the gentleman. 
l\.Ir. SULLIV ~ of Massachusetts. I am speaking of the Mr. GARDi\TER of Massachusetts. 1\!r. Chairman, this is 

committee and the salaries submitted to it by the Department. only a question of how the additional clerical force ball be 
Mr. M:Al.~N. The Committee on Appropriations, not the com- paid in the current year. As a matter of fact, the SecretarY, 

mittee that reported and passed the bill? of Commerce and Labor already fixes the compensation for all 
l\.Ir. SULLIVAN of Massachusetts. I stand corrected in that the immigration officials, the officials in the Bureau of Immi· 

particular. It was a statement to the Committee on Appropri- gration and Naturalization, except these additional clerks. He 
ations by the Secretary. Now, then, it seems to me that the is just as familiar as is the Committee on Appropriations with 
Secretary of the Department, if he has the power, will fix these the necessity required for the payment of the e additional 
salaries on the same high plane, and I think it will be better clerks in the coming year. Be is doing it all the time, becau e 
to give the power to decide the number of employees and fix under existing law all employees of the Immigration Bureau 
the salaries to the House. There is sufficient time to enable outside of the city of Washington do have their salari fixed 
the Secretary to make an estimate of the number of employees by the Sec1•etary of Oommerce and Labor and not by the Com­
that he will require and the proper salaries to be paid to them mittee on Appropriations. 
:and furnish it to this Congress in time for it to act. For one year, I think, at least, it is safe to intrust to the 

l\Ir. MANN. Is there an amendment to this section which Secretary of Commerce and Labor, who i doing it e-very dny, 
gi-ves the Secretary the power to fix the salal.·ies? the duty of saying what these salaries shall be. 

Mr. SULLIVAN of l\fassachusetts. The section itself gives the l\Ir. MANN. If the gentleman from Mas achusetts were cor-
Secretary power. It reads: rect in stating that this provision only applies to one rear I c:m 

Fixing the compensation of such additional employees within the ap- see a good reason for it, but I think that is not the case. Thi, 
propriations made from time to time for that purpose. provision which the gentlemen ha-ve put in the bill will give the 

That is in section 2. Secretary of Oommerce and Labor, so long -as it remains the 
The CHAIRMAN. The time of the gentleman has expired. law, the power to fix the salaries in this particular Bureau, to 
The question is on the amendment offered by the gentleman fix them at whatever he may please, and give bim a lever which 

from Massachusetts. he will use, as we all know, to increase salaries not only in the 
l\Ir. TAWNEY. I would like to have the amendment read. Bureau of Immigration, but throughout the Department of Com­
The amendment was again read. merce and Labor, a power which will extend, because e-very 
Mr. TAWNEY. Mr. Chairman, I would like to ask the gen- Member of Congre s will be constantly told that ucb and such 

tleman from Massachusetts, in the event of the adoption of an official in the Bureau of Immigration receh·es such a salary 
this amendment, if the salaries of the clerks employed under and "I have work of equal value and I want my alary in­
this bill will be provided for just as the salaries of all the creased," 
other clerks in the Department of Commerce and Labor are Mr. GARDNER of Massachusetts. The gentleman is paint-
pro-vided for, namely, by the Secretary submitting estimates to ing a wonderful picture. 
Congress and Congress fixing the salaries? Mr. MANN. The gentleman is painting a true picture. 

Mr. SULLIVAN of Massachusetts. Yes. That is what I Mr. GARDNER of .Massachusetts. The gentleman is painting 
hope will be effected by the amendment. That is what I run a picture as it exists to-day. 
trying to secure. It is my opinion that there is ample time l\Ir. MANN. I beg the gentleman's pardon; it does not exist 
for the Secretary to ascertain the number of employees neces- to-day in the Disb.ict of Columbia, in the city of \Vashington. 
sary for the purpose of enforcing the law. He can make . an Mr. GARDNER of Mas achu etts. No; but in every other 
e timate and send it to the Committee on Appropriations and office· -of the immigration ervi<!e in the United State . . 
have it carried in the general deficiency bill, and that seems to 1\Ir. MANN. The gentleman from Ma achu etts is conect 
me the proper line of action and much safer than to allow when be says we make a lump- urn appropriation for the con­
the heads of Departments to fix the salaries. trol of this service outside of the city of Washington, out ide 

Mr. BONYNGE. I would have no objection to that amend- of the departmental service, and it is a -very erious que tion 
ment if it were possible to carry it into effect, so that the sec- whether it is not a gross extravagance on th part of the Gov­
tion could be operative as provided for by the bill. It must be ernment. We all know the lump-sum appropriations con tantly 
remembered that after we pass this bill, if we do, in the House, lead to great exh·avaganee, and whether that be so or not, this 
it must go to the Senate, and it may there be passed, if it be gives power to the House in this particular section of the bill 
pas ed during this session of Congress, just before we adjourn, to increase salaries, in making appropriations, for one par­
possibly, when it will be beyond the power of the Secretary of ticular bureau of the Government, when no other bureau of the 
Commerce and Labor to make any estimate and provide for any Government has that opportunity. I do not think the gentle­
clerks ·or assistants in his Bureau until the next session of man himself has any desire to do that. He wi hes to confine 
Oongress, when we have an appropriation bill. the scope of this provision to one year, but thi does not confine 

.Mt·. MANN. How would his clerks get paid, if an appropria- it to a y~v. This makes it in order at n.ny time in the House 
tion is not made by Congress? .. to move to increase the amount of money appropriated for tlle 

Mr. BONYNGE. We have an appropriation in the bill itself. Bureau and then let the Secretary fix the additional salary. It 
Mr. TAWNEY. I do not think the gentleman's objection to I makes no limitation of salaries in this Bureau. 

the amendment is valid. U the bill passes, certainly the general , Mr. TAWNEY. If the gentleman will permit me, if this 
deficiency bill will be the last thing that Congress will :enact amendment is not adopted and the Secretary of Commerce and 
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Labor is authorized to fix the salaries in this particular bureau 

· at such a figure as he may see fit, it will never be possible for 
Congress to provide for these salaries specifically unless there is 
legislation hereafter giving Congress that power. In other 
words, if the appropriation bill should carry specific authoriza­
tion for these particular salaries, it would go out on a point of 
order. 

Mr. MANN. It would be subject to a point of order because 
not authorized by law. 

1\lr. TA WNEJY. Therefore it means that if authority is 
given to the Secretary of Commerce and Lab-or to fix these 
salaries now, that that authority will exist forever. 

Tlle CHAIRMAN. The time of the gentleman has expired. 
Mr. GARDNER of Massachusetts. Mr. Chairman, I move to 

strike out the last word.. 
l\Ir. MANN. Mr. Chairman, I ask unanimous consent to pro­

ceed tor five minutes. 
Tlle CHAIRMAN. The gentleman from Illinois asks unani­

mous consent to proceed for five minutes. Is there objection? 
There was no objection. 
Mr. GARDNER of Massachusetts. Mr. Chairman, I have 

JU t moved to strike out the last word. 
l\Ir. MANN. Oh, l\Ir. Chairman, if the gentleman wishes to 

object, I am perfectly willing. 
Mr. GARDNER of Massachusetts. I will not object to the 

gentleman's request. 
l\Ir. MANN. It is quite immaterial to the gentleman whether 

be o)>jects or not. The gentleman is perfectly able to take care 
of himself on the floor. 

Mr. GARDNER of Mas achusetts. l\Ir. Chairman, a parlia­
mentary inquiry. I ask now whether the gentleman's time and 
all other time has not expired on this amenmnent? 

The CHAffiMAN. Debate on the amendment has expired, 
but tlle gentleman from Illinois [Mr. 1\I.A.NN] is recognized to 
speak for five minutes by unanimous consent. 

Mr. MANN. Now, Mr. Chairman, I will be willing to yield 
to the gentleman a part of the time if he requires it. The re­
sult of the original proposition would be that, under the rules 
of the House, it will not be competent for the House to appro­
priate for tlle .specific salaries, but they must appropriate a lump 
sum of money out of which the Secreatry shall fix the salaries. 
That, I say, is a wrong policy. It was not the intention, in my 
judgment, of the Committee on Immigration to adopt that 
policy, but that is the result of the language in the bilL It is 
a policy that Congress is endeavoring to get away from instead 
of endeavoring to go toward, doing away, as far as possible, 
with the policy of lump-sum appropriations for salaries, and 
it would be, in my judgment, a serious mistake to leave such a 
provision in the bill. 

1\Ir. GARDNER of Massachusetts. l\Ir. Chairman, the gen­
tlE-man is perhaps correct in thinking that Congress is trying 
ti> get away from that system. Such part of Congress, how­
ever, as is comprised in the Committee on Immigration and 
Naturalization is not. We have deliberately in the immigra­
tion bill retained the provision by which the Secretary of Com­
merce and Labor can fix the salaries out of the fund appropri­
ated. Now, so far as this particular section is concerned, I 
personally should not object to it if it were so limited that 
after one year the Appropriation Committee, which is so anx­
ious to have this additional duty, should have the privilege of 
fixing those s::tlnrles; but unless the amendment of the gentle­
man from Mas aclmsetts [Mr. SULLIVAN] is so amended as to 
leave tbe present section operative for a year I hope that the 
committee will vote it down. 

Mr. BENNET of New York. Mr. Chairman, I would like to 
ask tlle gentleman from l\Iassacbusetts [l\Ir. SULLIVAN] if he 
will not be willing to modify his amendment so as to make it 
apply to the fi cal year commencing July 1, 1907? 

l\Ir. BONYNGE. That would be satisfactory to the commit­
tee. 

l\Ir. SULLIVAN of Massachusetts. Well, I do not quite un­
derstand the meaning of the gentleman from New York. 

Mr. BENNE'!' of New York. l\Ir. Chairman, I move to strike 
out the last word. If this bill becomes a law at all at this 
session of Congress it will become a law very late in the session. 
The gentleman from Minnesota [Mr. TAWNEY] says that esti­
mates can be sent in, and I presume that is true; but of wllat 
earthly good would estimates be which are. sent in in the last 
twenty-four hours of a session or the last three days of a 
session? They would amount to nothing. Here is a new bu­
l'eau, a new work created for the first time in the history of the 
country, with no precedents by which to guide it, nothing to 
indicate bow much money will be necessary, and here is a bill 
that will bring into the Treasury probably $250,000 a year. It 
costs the country nothing, und this provision gives. the Secretary 

the first year the right to organize his Bureau the way it ought 
to be organized, and after that first year the committee report­
ing tllis bill has no objection to tlle whole subject going under 
the jurisdiction of the Committee on Appropriations. 

Mr. FITZGERALD. Mr. Chairman, will the gentleman yield? 
l\Ir. BENNET of New York. Yes. 
l\Ir. FITZGERALD. Under this language which authorizes 

the employment of all necessary assistants of every character, 
has not the Secretary the right to pay them out of tlle money 
appropriated in the bill without specifically using this other 
language which would make it impnssible for Congress in the 
ordinary conduct of business to chW-ge those salaries? 

Mr. BENNET of New York. Congress, of course, could regu­
late it by the amount of the lump sum that it appropriated. 

l\Ir. FIT~3ERALD. But under tlle authority to employ such 
additional assistants, clerks, stenographers, typewriters, etc., 
the Secretary would have tlle power to fix the compensation 
without that clause which has given rise to the discussiou at 
this time. 

l\Ir. BEl\TNET of New York. The gentleman means under 
existing law? 

Mr. FITZGERALD. Under the. law right in there. If be is 
given authority to employ help., he has the implied autllority 
to pay them frut of the fund appropriated. 

Mr. BENNET of New York. That is given to him specifically 
in line 16, fixing the compensation. 

1\!r. FITZGERALD. That is the particular language to which 
objection is made, and he would have just as much authority 
without that 

Mr. BENNET of New York. The gentleman may be correct 
about that. 

1\.Ir. BONYNGEJ. Mr. Chairman, I understand the gentleman 
from Illinois [Mr. MANN] has fi·amed an amendment which I 
think will cover the objection made. 

1\lr. SULLIVAN of Massachusetts. I wanted to find out the 
meaning of the gentleman from New York [1\Ir. BENNET]. Is 
it his desire tllat tlle Secretary shall determine the number and 
fix the amount of salaries nntil July 1, 1907? 

Mr. BENNET of New York. Yes. 
l\Ir. SULLIVAN of Massachusetts. And that after that Con­

gress shall fix the salaries? 
l\Ir. BENNET of New York. Yes. 
l\lr. BONYNGE. That is the amendment I understand the 

gentleman from Illinois will offer. 
Mr. SULLIVAN of Massachusetts. I have no objection per­

sonally to that. I would be glad to accept that 'amendment. 
Mr. MANN. l\fr. Chairman, I offer the following amendment 

as n. substitute. which I send to the desk and ask to have read. 
The Clerk read as follows : 
Page 2, line 17, after the word "employees," insert the words "until 

July 1, 1907 ; " and after the word " made " strike out " from time to 
time ; " so as to read, "fixing the cc,mpensation of such additional 
employees until July 1, 19(}7, within the appropriations made for that 
purpose." 

l\Ir. SULLIVAN of Massachusetts. Now, Mr. Chairman, I 
think that is tbe best suggestion that has been made, and I 
desire to ask unanimous consent to withdraw my amendment 
so the vote may be taken upon the substitute amendment. 

Mr. BONYNGID. And tlle committee is ready to accept it. 
The CHAIRl\IAN. The gentleman f1·om Massachusetts asks 

unanimous consent to withdraw his amendment. Is tllere ob­
jection? [After a pause.} The Chair hears none. 

The question was taken; and the substitute amendment was 
agreed to. 

The Clerk read as follows: 
S.EC~ 3. That exclusive jurisdiction to naturalize aliens as citizl'ns 

~~u~;: United States is hereby conferred upon the following specified 

United States circuit and district courts now existing or which 
may .hereafter be established by Congress in any State, Uiiited States 
distn<;! cou1·ts. for the Territories of Arizona, New Mexico, Oklahoma, 
Hawau, the district of Alaska, the supreme court of the District of 
Columbia, and the United States courts for the Indian Terldtory · also 
all courts of re<;ord in any State now existing, Ol' which may hereaftet• 
be created, havmg a seal, a clerk, and jurisdiction in actions at law 
in which the amount in controversy is unlimited. 

That all judges, justices. clerks, and officers of such State courts 
when neting in natw-alization matters, shall be deemed to be officers 
and agents of the United States. That the naturalization jurisdiction 
of all courts herein specified, both State- and Federal, shall extend only 
to alkns resident within the respective judicial districts of such courts. 

The courts herein specified shall, upon the requisition of the clerks 
of such courts. be furnished from tim~ to time by the Burea.u of Im­
migt·ation and Naturalization with such blank forms as may be re­
quired in the naturalization of aliens, and all certificates of naturali­
zation shall be consecutively numbered and printed on safety paper 
furnished by said Bureau. 

l\Ir. BONYNGE. Mr. Chairman, I offer an amendment. In 
line 21 page 3, after the word " State," insert the words "or 
Terl'itory." 

The CHAIRMAN. The Clerk will report the amendment. 

.--



-. 

CONGRESSIONAL RECORD-HOUSE. MAY 17, 

The Clerk read as fol1ows : 
Page 3, line 2, after the word " State," insert the words " or Terri-

tory." 
The question was taken; and the amendment was agreed to. 
Mr. SULLIVAN of Massachusetts and Mr. HEPBURN rose. 
Mr. SULLIVAN of Massachusetts. Mr. Chairman, I offer an 

amendment 
The CHAIRMAN. For what purpose does the gentleman 

from Iowa rise? 
Mr. HEPBURN. I desire to make an inquiry of the gentle­

man in charge of the bill. 
The CHAIRMAN. The Chair bas just recognized the gentle­

man from Massachusetts to offer an amendment. 
Mr. SULLIVAN of Massachusetts. I am willing to yield · to 

the gentleman. 
Mr. HEPBURN. Later on. 
The CHAIRMAN. The Clerk will report the amendment of­

fered by the gentleman from Massachusetts. 
The Clerk read as follows : 
Page 3, section 3, add after the word "unlimited," in line 5, "and all 

State courts of record having a seal and a clerk and which are next 
in rank below the nisi prius courts of such State." 

Mr. SULLIVAN of Massachusetts. Mr. Chairman, I am not 
familiar with the constitution of the courts in all the States and 
Territories, but my amendment seeks to retain jurisdiction in a 
class of courts in the State of Massachusetts which now exercise 
jurisdiction over the subject of naturalization and which exer·­
cise it well; in fact, to the satisfaction of everybody. In our 
State the municipal courts of the city of Boston· and the dis­
trict and police courts throughout the Commonwealth now 
naturalize aliens, and for the last few years they have done the 
bulk of that work. It has been found extremely inconvenient 
in practice to have men come from the western part of the State, 
perhaps a hundred and fifty miles, to a district court of the 
United States sitting in the city of Boston for the purpose of 
being naturalized. The-refore the district and police courts 
throughout the State have exercised that jurisdiction to the 
great convenience of those desiring to be naturalized and to the 
entire satisfaction of everybody concerned. 

Mr. TAWNEY. Will the gentleman permit a question? 
Mr. SULLIVAN of Massachusetts. Certainly. 
Mr. TAWNEY. Are these courts which you have just now 

mentioned courts of record? 
Mr. SULLIVAN of Massachusetts. They are all courts of 

record. 
Mr. TA WNEr. Then they would be included in the lan­

guage--
Mr. SULLIVAN of Massachusetts. No; because of the last 

few words; they are not courts of unlimited jurisdiction, and 
for that reason they would be excluded under the provisions of 
this bill. Now, I apprehend that there would be some difficulty 
in enforcing ·the law as I seek to amend it, and yet I believe that 
the hardships which will follow in enforcing, the law will be 
greater than those which would follow if the law is amended. 
I know that there are courts in other States in the Union of the 
same class of which I speak which are perhaps not so com­
petent to discharge the duties of naturalization coUI·ts as the 
courts in the State of Massachusetts, but I believe we ought 
not to take jurisdiction out of a class of courts that now exer­
cise that jurisdiction properly to the satisfaction of all the citi­
zens of the State and all of the political parties of the State 
and to the great convenience of the men who seek naturaliza­
tion. 

Mr. CRUMPACKER. Will the gentleman allow me? Under 
the amendment offered by the gentleman from Massachusetts 
the justice of the peace courts of Indiana would be included. 
Our supreme court bas decided that they are coUI·ts of record, 
and the last legislature required them to keep a seal, so they are 
courts of record. 

Mr. SULLIVAN of Massachusetts. Are they courts next in 
grade below the nisi prius courts? 

Mr. CRUMP ACKER. They are. 
l\1r. SULLIVAN of Massachusetts. Now, I want to be en­

tirely fair in the matter. I will state that such courts under 
this amendment would exercise jurisdiction. Now, I will ask 
for information: Is it your opinion that these justice of the 
peace courts in the State of Indiana are not competent to natu-
ralize aliens? 1 

Mr. CRUl\IPACKER. Decidedly. I do not think they ought 
-to have any voice in the question of citizenship at all. 

Mr. SULLIVAN of Massachusetts. That is the difficulty, and 
I expected that. . 

Mr. CRUMPACKER. They are elected without any regard 
to their question of competency or qualification, as a ·rule. 

The CHAIRMAN. The time of the gentleman from Massa­
chusetts [.Mr. SULLIVAN] has expired. 

Mr. SULLIVAN of Massachusetts. Mr. Chairman, I ask 
unanimous consent for five minutes more. 

The CHAIRMAN. The gentleman from Massachusetts asks 
unanimous consent to continue his remarks for five minutes. 
Is there objection? 

There was no objection. 
Mr. STAFFORD. Would the gentleman from Indiana have 

any objection to vesting jUI·isdiction in these matters in courts 
above the grade of justices' courts, and not having unlimited 
jurisdiction? 

1\ir. CRUMPACKER. Yes; I do not believe jurisdiction to 
confer citizenship upon aliens ought to be vested in any court 
except those of general original jurisdiction. 

Mr. SULLIVAN of Massachusetts. Now, 1\ir. Chairman, the 
courts in the State of Massachusetts that I have spoken of will 
be excluded under the terms of this bill unless this amendment 
be adopted, and I fancy that there are many other States in 
which courts of the same class now exercising jurisdiction will 
be excluded also under the terms of this act. Under this act 
the only courts competent to naturalize aliens will be the su­
preme court of the State, the superior courts, which is our nisi 
prius court, and the courts of the United States. Now, the 
people from the western part of the State can not come to 
Boston conveniently, and I state positively that neither our 
supreme court, which is our highest court, nor the superior 
court, which is our nisi prius court, will ever take the time to 
naturalize aliens. The distri-ct, police, and municipal courts 
will be excluded by the provisions of the act, and the result 
will be that we will not have a sufficient number of c urts 
under this act to properly transact the business of naturaliza­
tion in the State of Massachusetts. 

Mr. GARDNER of Massachusetts. Is it not true that the su­
perior court sits in each county in the State of Massachusetts 
from time to time? 

Mr. SULLIVAN of Massachusetts. Yes. 
Mr. GARDNER of Massachusetts. And taking the counties 

outside of Suffolk, is it not true they would have plenty of 
time-in my county, for instance, which is Essex-to attend to 
naturalizations? 

Mr. SULLIVAN of Massachusetts. I think not. I am quite 
sure they would not, Mr. Chairman. That is my judgment, at 
least. 

Mr. GARDNER of Massachusetts. The gentleman is a law­
yer and I am not His judgment would be better than mine on 
that question. 

Mr. SULLIVAN of Massachusetts. I know that there are 
questions now over which the superior court bas jurisdiction 
which it never exercises. The probate courts in our State have 
the entire business of committing lunatics, and no attorney can 
get the justices of the superior court to exercise that function, 
and I apprehend that the same result will follow in the matter 
of naturalizations. 

Now, while it may work some hardship somewhere else, I sol­
emnly protest in the n3JI1e of my State aga inst stripping this 
cia s of courts of that jurisdiction which it has so well exer­
cised in the past. 

Mr. GARRETT. Relative to the suggestion of the gentleman 
from Indiana [Mr. CRUMPACKER], if the amendment of t he gen­
tleman from Massachusetts [Mr. SULLIVAN] is adopted it would 
confer jurisaiction upon justices of the peace of his State, has 
the gentleman from Indiana ob erved that the provisions state 
that the amount in conb.·oversy must be limited? And would 
that save the case in your State of Indiana? 

1.\Ir. CRUMPACKER. Does the gentleman's amendment pro­
vide that the amount in controversy shall not be unlimited? 

Mr. SULLIVAN of Mas achusetts. No. 
Mr. CRUMPACKER. Under his amendment I do not see 

that Indiana would ha\e the authority--
Mr. SULLIV Al~ of Massachusetts. Let me ask the gentleman 

from Indiana, suppose the limitation of $2,000 was put upon 
these courts, would that exclude the justices' courts of Indiana? 

The CHAIRMAN. The time of the gentleman from Mas a­
chusetts [Mr. SULLIVAN] has expired. 

Mr. SULLIVAN of Massachusetts. Mr. Chairman, I ask one 
minute more for the purpose of asking a question of the gen­
tleman who has charge of the bill. Following out the sugges­
tion of the gentleman from Tennessee [Mr. GARRETT], suppose 
we put a limitation to the amount of $2,000 upon the class of 
courts that are included in my amendment,' would the gentle­
man then oppose my amendment? 

Mr. BONYNGE. I would oppose the amendment, and I de-
sire to be heard in opposition to the amendment. · 

1\Ir. POWERS. Mr. Chairman, I desire to occupy the time of 
the committee but a few minutes. 

.Mr. BONYNGE. I desire to be heard in opposition. Under: 

. ' 
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the five-minute rule I think one side is entitled to be heard in 
favor of the amendment for five minutes and the other side 
against the amendment for five minutes. 

.Mr. POWERS. 1\lr. Chairman, I rise to say something in 
opposition to the amendment, but I will give way to the gen­
tleman if he wishes. 

l\Ir. BONYNGE. Very well. I can be heard later. 
l\fr. POWERS. I am very desirous that naturalization 

sllould be conducted in courts that will give proper consider~­
tion. In my own State naturalization can only be obtained 
in the United States court, in the supreme court, and in the 
superior court. This bill allows naturalization in those courts. 
I do not believe it should be extended any further. I think 
that perhaps one reason why there have been spurious or false 
naturalization papers which gentlemen complain of is the fact 
that courts under these have been allowed to exercise that right. 

Mr. 1\IAl'iN. Will the distinguished gentleman from Maine 
yield for a que~tion? 

Mr. POWERS. Certainly, sir. 
l\fr. 1\IANN. He is undoubtedly in favor of giving a reason­

able opportunity to a man to be naturalized if he wishes'l 
The provision in this bill would prevent twenty-eight different 
courts in the city of Chicago from issuing naturalization papers, 
any one of which probably entertains a great deal more legisla­
tion than the ordinary court does. 

· Mr. BONYNGE. Will the gentleman just yield for a mo­
ment? In answer to the gentleman from Illinois [Mr. MANN], 
I desire to call the committee's attention to the fact that pos­
sibly for the same reason, namely, that there are twenty-eight 
courts in Chicago naturalizing aliens, it became necessary for 
this House only a few days ago-upon a bill introduced by the 
gentleman from Illinois, known as the "bill H. R. 18713 "-to 
validate some thousands upon toousands of certificates of nat­
uralization that had been improperly issued in the courts of 
the city of Chicago. 

l\fr. MANN. It showed how necessary it was to let the court 
have jurisdiction. 

Mr. POWERS. l\fr. Chairman, I decline to yield further. 
Mr. MANN. Twenty-eight thousand; and you have proved it. 
Mr. POWERS. Mr. Chairman, it seems to me that all of 

this large number of spurious naturalization papers enumerated 
by the gentleman are to be found-or nearly all of them-in 
our great cities, and it is there that the remedies must be ap­
plied. I have no doubt this may result very largely from 
the fact that it is in those cities where so many courts and so 
many different courts of unlike jurisdiction exercise the right 
of naturalization. Now, I live in a border State. I live in n 
district where there are a good many naturalizations. I live 
in a district and State where, as I stated to you, no courts but 
those that I have mentioned, namely, the United States court 
and the supreme and superior courts of the State, exercise the 
power and the right of naturalization, and I never yet have 
heard an intimation of a spurious naturalization paper ever 
having been granted either in my district or my State. Cer­
tainly there has never been any criminal prosecution or in­
dictment of any person on any such charge. 

There are a great many safeguards in this bill in reference 
to the declaration and all .the preliminary proceedings, some 
of which, I think, are unnecessary and uncalled for. But I 
do believe that if we are to have naturalization that shall be 
correctly, legally, and wisely administered, which shall not be 
spurious, vicious, or granted without due and proper care and 
consideration, that we must have this naturalization confined 
and granted in courts of such jurisdiction and such standing 
that there can be no question about them and the judicial care 
that will be taken in every case. Therefore I am opposed to 
the amendment of the gentleman from :Massachusetts [Mr. 
SULLIVAN]. As I have not the faith in the high standing and 
judicial learning of municipal and police courts as would lead 
me to deem it wise and safe to grant to them this power­
though I do not desire to be understood as in apy way reflect­
ing u·pon these courts-they perform important functions, yet 
naturaliz.ation, in my judgment, is not a proper subject for 
their consideration. 

Mr. GARRETT. The bill seems to limit the jurisdiction to 
those courts that have jurisdiction in cases at law. 

Mr. POWERS. Yes. 
Mr. GARRETT. Now, I think a few States, among which is 

my own, have separate chancery courts, so-called equity courts, 
that are of as high rank as courts of law. I do not know that 
this question is of _ so great importance in my State as it 
may be in some others. where there are many immigrants. 

Mr. POWERS. Will the gentleman allow me to ask him a 
question right here? 

Mr. GARRETT. Certainly. 
Mr. POWERS. Do not the same judges sit one hour as 

judges of a court of equity and the next hour as judges of a 
court of -law, or are they separate and distinct judges? I mean 
law and equity judges. 

Ur. GARRETT. ~hey are separate and distinct, and have 
separate and distin~t records. 

Mr. POWERS. Then the law and equity judges are different 
persons? 

1\lr. GARRETT. They are different judges. 
Mr. POWERS. You have chancellors? 
Ur. GARRETT. We have chancellors and circuit judges. 
Mr. POWERS. Perhaps there are a few States that yet have 

chancellors, as the gentleman has stated they have in his; but 
in nearly every State in the Union the same judges have both 
law and equity jurisdiction, and the almost universal rule is 
that they sit one diy in equity and the same judges sit the 
next day or the next hour as judges at law, and they can change 
from the law to the equity side, and vice versa, as often as the 
causes before them require or as may be necessary. 

l\!r. GARRETT. There are four other States besides Ten­
nessee that have chancellors. 

l\fr. HEPBURN. Mr. Chairman, I think we are about to 
make a mistake. The amendment of the gentleman from :Massa­
chusetts, in my judgment, ought not to prevail. I was about to 
ask the gentleman having this matter in charge what objection 
there would be to striking out all of that part of the paragraph 
after the word "territory" so as to take away from the State 
courts entirely jurisdiction over the subject of naturalization? 

Mr. BONYNGE. I will say, l\fr. Ohairman, that that matter 
was presented to the committee. The committee did not fe~l 
that it would be just, for the reason that in many States the 
Federal courts only sit in one city. In some of the Weste~n 
States the cities where the Federal court may hold its session 
is sometimes hundreds of miles from where the alien may live, 
and would-require the alien to go to that place at great expense 
in order to be naturalized; and we felt that we might put in the 
provision we have, which gives the State courts of the highest 
original jurisdiction of every State and the Federal courts the 
power, so that there would be a court in every county in every 
State of the United States that could paturalize, and that was 
as liberal as we could be, and we ought to be that liberal. That 
was the object of the amendment. 

l\Ir. HEPBURN. I supposed that would be the answer; and 
yet to my mind it is not a good one. I had hoped that this bill 
would be regarded as a new departure in the matter of naturali­
zation. Heretofore the naturalization of foreigners has been a 
farce in this country. I have never known in fifty years of 
observation of but one refusal when a man applied for naturali­
zation. I think that under the provisions of this bill a great 
majority of the courts could be convicted of an offense if they 
continued to naturalize men as they heretofore have done. I 
find that in section 25 it is provided: 

That any person who knowingly aids, advises, or encourages any per­
son not entitled thereto to apply for or to secure naturalization-

Shall be punished, etc. How often have judges admitted men 
to naturalization when they knew that they had no statutory 
qualifications, when they knew that they were not well affected 
toward the institutions of the United States, when they knew 
that there was no disposition on their part to secure the good 
order and happiness of the same. They know that often they 
are profoundly ignorant of the character, institutions, and prin: 
ciples of our Government, and what is necessary to the good 
order of society. Hundreds and thousands of men every year 
are naturalized where there is this flagrant disregard of the 
law. The courts admit men as a matter of course who file 
applications that are presented to the court, and it is often re­
garded as a joke rather than anything more serious-this natu­
ralization of a citizen of the United States. 

I am hopeful that this inaugurates a new era, that it imposes 
upon these men who seek naturalization the idea that a boon is 
being conferred upon them, that there is something in naturali­
zation here that they ought to be suitors for, that they ought to 
be wi !ling to make sacrifices for ; and the idea of bringing up as · 
an imposition upon the alien the consideration of a -man having 
to travel 10, 15, or 100 miles in order to secure naturalization 
and citizenship in this country is to my mind farcical in the 
extreme. There are Federal courts everywhere within reasona­
ble limits and within reasonable time. 

They have ample opportunity for attending to this duty ; they 
will attend to it if they are required to. Let me remind you 
that the frauds whenever they occur, the hundreds of men who 
are fraudulently _ and "Qnjustly admitted to participation in our 
citizenship, are perpetrated in the State courts and not in the 
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Federal courts, and therefore I think if we are to make any 
change .at all, we should go in the other direction and not loosen 
up tile methods of naturalization. 

Mr. 1\IcNARY. 1\fr. Chairman, everyone is agreed that we 
should do all pos ible to prevent frauds in naturalization, and if 
a bill can be drafted to bring about that result and make the 
process more secure it will receive ultimately the almost unani­
mou vote of this House. But it seems to me that the bill 
should not be so drafted as to be oppressive to the men who seek 
naturalization; that the man who seeks it honestly, earnestly, 

•from a desire to become an American citizen should be welcome 
if lle possesses the character and capacity to fulfill the require­
ments. 

Let me say to the gentleman who has just spoken that no case 
has been adduced on this floor, to my knowledge or in my hear­
ing, wllere any fraud has taken place in the State courts, but 
men llaye arisen on the other side who have testified to fraud 
in the United States courts. [Applause.] 

l\lr. BENNET of New York. Will the gentleman yield for an 
experience? 

l\Ir. McNARY. Certainly. 
1\Ir. BENNET of New York. In my own city., in the city in 

which I live and represent in part, one judge in one day natural­
ized 2,500 aliens, and be could not have done it honestly. 

1\fr. SULLIVAN of Massachusetts. A United States judge? 
Mr. BENNET of New York. No; judge of a State court. 
Mr. 1\IcNARY. That seems to settle that argument so far as 

the State of New York is concerned. [Laughter.] 
1\Ir. BONYNGE. If the gentleman will yield--
1\Ir. McNARY. I will yield if the gentleman will extend my 

time · 
l\Ir. BONYNGE. I will extend it as far as the time I oc­

cupy. 
Mr. McNARY. Very welL 
1\fr. BONYNGE. I want to call the gentleman's attention to 

the fact that Judge B. C. EUiot, of Lafayette, Da., was im­
peached and dismi sed from the bench for fraudulent naturaliza­
tion. 

1\fr. McNARY. Well, that makes two cases in the State courts 
where there have been dozens in the United St'l.tes courts. I 
want to say that in the State of Massachusetts no accusation 
has eyer been brought against the State courts, and I doubt 
very much indeed, though two eases have been mentioned, that 
outside of the large cities--cities like New York-many such ac­
cusations can be brought against the State courts. .And for this 
reason. primarily, that the State court is limited in its dif;trict, 
limited in the number of the population which it serves, and 
the judge appointed to the bench is apt to be acquainted with 
the citizens of his district and also with the witne ·ses wilo come 
before him. He llas a personal acquaintance with the most of 
them nnd is in a position to know personally wilether or not 
the statements made by the applicant and the witnesses are 
correct or not. And from my point of view a court of that 
character is the most competent court to give naturalization, 
because it is acquainted with the men and the witnesses who 
come before it. 

I wish to back up the remarks made by the gentleman from 
Massachusetts [Mr. SULLIVAN] that the superior court of Suf­
folk County is so crowded with business that originates not 
only in that county, but in all countie:;; around, that it is a safe 
assertion that no naturalization will ever take place in tha:t 
court, and if we can have the jurisdiction conferred upon the 
lower courts which have seals, under the limitation suggested 
by the gentleman, the judges of these courts will deal with a 
population with whom they are familiar and with witnesses 
with whom they are familiar, and the hardships otherwise im­
posed upon men in that county who seek naturalization will be 
done away with. 

Let me say to you, gentlemen, it is not a fair thing to an 
alien who honestly desires to become a citizen that he shall be 
compelled to pay a large sum of money for that purpose; that 
he shall be compelled to travel a great distance for that pur­
pose, or that he shall be compelled to wait an undue lengtll of 
time. Let us make the requirements strict in many respects, 
but do not make provisions so burdensome find onerous that it 
will amount practically to the prohibition of an honest man 
who seeks honorable citizenship in this Republic. [.Applause.] 

Mr. GRAHAM. Mr. Chairman, I move to strike out the last 
two words. 

Mr. BO~TYNGE. 1\Ir. Chairman, I move that all debate upon 
the pending amendment be closed in five minutes. 

Mr. SULLIVAN of Massachusetts. Mr. Chairman, pending 
that motion, I would ask the gentleman if he will agree that I 
may substitute an amendment exactly similar except that it 
limits the jurisdiction to $1,000? 

Mr. BONY~GE. Yes; I have no objection to that. 
Mr. SULLIV .AN of Massachusetts. l'tlr. Chairman, I ask 

unanimous consent to substitute for the amendment now pend­
ing the following amendment, which I send to the desk and ask 
to have read. 

The Clerk read as follows : 
Page 3, section 3, add, after the word "unlimited," in line 5, "and 

all such courts of record having the seal and a clerk with jurisdiction 
to the ~tent of $1,000 and next in rank below the nisi prius courts of 
such State." 

The CHAIRMAN. Is there objection to the request of tile 
gentleman from Massachusetts that be substitute the amendment 
just read? [.After a pause.] The Chair hears no objection, 
and it is so ordered. The question now is on the motion of the 
gentleman from Colorado that all debate on the pending amend­
ment close in five minutes. 

Mr. MANN. Mr. Chairman, I would ask the gentleman to 
make the time a little longer than that. 

l\Ir. BONYNGE. Well, 1\Ir. Chairman, we have already Ilad a 
half-hour debate on this amendment; but I will e.ctend tilat 
time five minutes longer, and ask in connection with it that tile 
time be equally divided between those in favor of the amend­
ment and those opposed. 

The CHAIRMAN. The question is on the motion of the gen­
tleman from Colorado that all debate on the pending amendment 
11e closed in ten minutes, · fh·e minutes of which shall be in the 
control of those in favor of the amendment and five minutes in 
the control of those opposed to it. 

The question was taken ; and the motion was agreed to. 
1\Ir. 1\IANN. Mr. Chairman, I hope the Chairman will notify 

me at the end of two minutes. I fully sympathize with what 
actuated the gentleman in proposing the provision in the bill. 
We have a population of more than 2,000,000 people In my 
city, the city of Chicago, and we are just now creating twenty­
seven new courts. Those courts may have and do have in some 
particulars jurisdiction over millions of dollars' worth of prop­
erty in certain cases, but they are not courts which have un­
limited jurisdiction at law or which have jurisdiction over an 
unlimited amount in controversy. Those will be barred. The 
gentleman refers to the fact that we just passed a bill validating 
naturalization in the criminal courts. The criminal court of 
our county bas jurisdiction to try a man for his life and to 
order that he be hanged, but you say it is not a court of suffi­
cient importance to naturalize a citizen. It will be a very great 
hardship, I say, gentlemen, in the city of Chicago upon thou­
sands of people if this bill passes in the way that it reads now. 

1\Ir. NORRIS. Will this amendment let in the courts referred 
to? 

1\Ir. 1\I.ANN. I think this amendment will let in those courts 
except the criminal court. If we ba Ye the other courts, very 
well. It is often a matter of great difficulty now in the city of 
Chicago to obtain the consent of a judge in an ordinary court to 
bear a naturalization case at all. I haye known men seeking to 
be naturalized who went to court several times before they could 
obtain a hearing by the court for that purpose. 

[Here the hammer fell.] 
Mr. GRAHAl\1. Mr. Chairman, I favor the amendment re­

stricting the naturalization to the• United States courts for the 
reason that they are able, in my estimation, to take in all the 
busine s offered. The courts in the city of Pittsburg han~ a 
great deal of naturalization, and the United States court to-day 
is taking care of all the naturalization cases. Tile county 
courts have turned the business over voluntarily to the United 
States court, and the United States court hears all of the cases, 
and I want to say, for the benefit of my friend from Iowa 
[l\lr. HEPBURN], who stated pe believed he knew of no case 
having been turned down by the United States courts, that 
there are hundreds of eases refused by the United States court 
in Pittsburg. Judge Buffington, of the United States district 
court, has a school established for the examination of candi­
dates for naturalization. and the clerk, William T. Lindsey, 
prescribes certain days during each month when the applicants 
appear for examination. They are interrogated not only on 
their knowledge of the English languag~, but their acquaintance 
with the salient features of American history. They are put 
through a catechism that is searching and rigid, and a number 
of them are excluded. I think. that the United States courts 
are able to handle this matter and do it better than the county 
courts. I want to state that the naturalization in Allegheny 
County frequently numbers from one to two hundred cases in 
a month. In former years, when our county courts natural­
ized, as the time approached for State and national · elections, 
tile Republican and Democratic committees paid the fees for 
final papers, and the rush upon the courts was terrific, and, of 
course, under the circumstances, the proper examinations · could 
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not be made, and numbers of ignorant and unworthy appli­
cants slipped through. Now, neither party advances the fees, 
and all applicants are referred to the United States courts, 
where, as I said before, the most rigid examinations are re­
quired, and, notwithstanding, an immense foreign population 
ls attracted to our great manufacturing center, our new citi­
zens will compare favorably with any section of the Union. 

l\Ir. BONYNGE. Mr. Chairman, in 1903 the Department of 
Justice appoilited a special examiner to examine into naturaliza­
tion frauds. He made a report, and ln that report is fpund the 
following language, to which I desire to call the attention of the 
committee. The special examiner was Mr. Van Deusen. He 
said: • 

The evidence is overwhelming that the general administration of the 
naturalization laws has been contemptuous, perfunctory, inditl'erent, 
lax, and unintelligent, and in many cases, especially in inferior State 
courts, corrupt. I find that it 1s and has been the practiee of judges 
of State courts to hold evening sessions of court at the beh~st of polit­
ical leaders for the sole purpose of naturalizing hundreds of aliens for 
political purposes, with a full knowledge on the part of the judges that 
the aliens have been bribed to become dtl.zens and voters by the pay­
ment of their naturalization fees by the political organizations. These 
evils and frauds have existed for years, exist to-day, and will continue 
to exist and multiply until radical and stringent changes are made in 
the naturalization laws and a strict supervision of the administration 
imposed. 

Nearly everyone, 1\fr. Chairman, who has spoken upon this 
floor to-day in reference to this bill has admitted that in the 
main these charges are correct; that we have had a very loose 
and lax system of naturalization in vogue in this country; that 
many have been naturalized improperly and improvidently and 
contrary to the provisions of the law. From such investigation 
as we have been able to give to this question we have concluded 
that the primary reason for the lax and loose administration of 
the naturalization laws has been because of the large number of 
courts of different characters of jurisdiction throughout the 
United States. 

There are to-day some 5,000 di1rerent courts in the United 
States naturalizing aliens. So long, Mr. Cl!airman, as there 
are that number of courts engaged in this busine ·s we can not 
hope to ·have a uniform system of naturalization, and there 
was never a better demonstration · and illustration of that fact 
than which I called to the committee's attention a few mo­
ments ago of what occurred in the city of Chicago. Now, it 
has not been the aim of the committee to make it difficult or 
impossible for worthy aliens to become naturalized, so we did 
not go to the extremes, as many urged us to do, and limit 
naturalization to the Federal courts. The naturalization of 
aliens is a Federal matter, and so there were some strong 
arguments that might be urged now, and were urged upon the 
committee ln favor of limiting naturalization to the Federal 
courts alone, but the committee did not go to that extreme. On 
the .contrary, we have provided that not only the Federal courts, 
but that the State courts of the highest original jurisdiction in 
every State might be authorized t.o naturalize aliens, and in 
every co11nty in every State and ln evezy '.Ferritory of the Union 
there is some court of highest original jurisdiction that will 
sit at different times throughout the year than can naturalize 
aliens under the provisions of this bill, and therefore I hope, 
Mr. Chairman, that the amendment that has been offet·ed, and 
other amendments se~king to add to the courts that may engage 
in this business, may be voted down and the report of the com­
mittee approved by the Committee of the Whole House. I ask 
for a vote, l\!r. Chairman. 

'The CHAIRMAN. The question is on the amendment of­
fered by the gentleman from Massachusetts. 

The question was taken ; and the amendment was rejected. 
Mr. SULLIVAN of :Mas!5achusetts. Mr. Chairman, I offer 

the following amendment. 
The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows : 
On page 3, line 5A strike out " unlimited" and insert in lieu thereof 

the following: "$l,v00 or over." 
The question was taken ; and the amendment was rejected. · 
Mr. CUSHMAN. Mr. Chairman, I offer the following amend­

ment: 
On page 2, line 25, strike out the words " the district of " and insert 

the word "and;" so that it may read "for the Territories of Arizona, 
New Mexico, Oklahoma.. Hawaii. and Alaska." 

Mr. BONYNGE. Is .Alaska now an organized Territory? 
Mr. CUSHMAN. .Alaska is an organized Territory, and the 

Supreme Court of the United States has so decided. 
1\lr. BONYNGE. Then I have no objection. 
Tbe CH.AIR!.\IAN. The Clerk will report the amendment 
The Clerk read as follows : 
On page 2, line 25, strike out th"C words " district of " and Insert, 

aftet· tbe word " Hawa.li," the word " and; " so that it will read : 
"Territories of Arizona, New Mexico, Oklahoma, Hawaii, and Alaska." 

Mr. CLARK of .Missouri. I would like to ask it you are going 
to naturalize out in the Hawaiian Islands? 

Mr. BONYNGE. Certainly. 
Mr. CUSHMAN. That question is not particularly lnvolved, 

but in this bill the designation of Alaska should be the correct 
legal designation, and it should be designated as the "Territory 
of Alaska" and not designated us the " district of Alaska," the 
Supreme Court having decided in two different cases that 
Alaska· is an organized Territory. 

Mr. CLARK of Missouri. There was some judge somewhere, 
I believe ln Oregon, who naturalized a Chinaman out there not 
long ago, and if there are any more such judges around out 
there anywhere..! am opposed to the amendment. 

The question was taken ; and the amendment was agreed to. 
:Mr. GARRETT. Mr. Chairman, I offer the following amend­

ment, and I ask the attention of the gentleman from Colorado 
to the amendment, as I believe he will have no objection to it. 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows : 
Page 3, line 4, after the word "law," insert "or equity, or law and 

equity." 
Mr. BONYNGE. The committee will not object to that 

amendment. 
The CHAIRMAN. The question ls on agreeing to the amend-

ment. 
The question was taken ; and the amendment was agreed to. 
The CHAIRMAN. The Clerk will read. 
The Clerk proceeded to read: 
Mr. WILLIAMS. Mr. Chairman, the Clerk is reading sec­

tion 4. I have n~t heard all of section 3 read yet. 
:Mr. BONYNGE. It has been read. 
l\Ir. WILLIAMS. Then I have an amendment to offer to 

section 3. 
The CHAIRMAN. The gentleman from Mississippi [Mr. 

WILLIAMS] offers an amendment. 
Mr. WILLIAMS. Mr. Chairman, I move to strike out the lan­

guage on lines 6, 7, and 8, down to and includlng the word 
•• States," all on page 3. 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows : 
On page 3, lines 6, 7, and 8, strike out the following language: "All 

judges, justices, clerks, and officers of such State eourts, when acting in 
nat uralization matters, shall be deemed officers and agents of the 
United States-" 

Mr. WILLIAMS. Now, Mr. Chairman, if this language is 
permitted to remain in the bill, we are making State judges and 
State clerks elected or appointed as Stute officers by the States 
or the people thereof "officers and agents of the United States," 
confusing two things which the Constitution and our fore­
fathers were very careful, indeed anxious, to demark the one 
fr~m the other. This bill will then mix them up irretrievably. 
Under our peculiar system of government each one of our two . 
governmental agencies is supreme within the line of itrs powers . . 
In the one case powers delegated, and in the other case, powers 
reserved, and to pass a bill upon any subject whereby officers 
appointed or elected in a State as State ~fficers are made " offi- ­
cers and agents of the United States "-are made Federal offi­
cers-seems to be too plainly obnoxious to require any argument 
at all. I reserve the balance of my time. 

1\Ir. BONYNGE. :Mr. Chairman, I simply desire to say a word 
in answer to the gentleman from Mississippi {Mr. WILLIA.MS]. 
The naturalization of aliens--

1\Ir. WILLIAMS. One word, if the gentleman will pardon me. 
I want to say this, too; in some of the States the Si:.:'lte 
judge, clerks, etc., could not act at all without ipso facto vacat­
ing their positions. In Virginia, for example, and ln several 
other States, State officers are forbidden by the constitution or 
by the laws to hold any office of emolument or profit under the 
United States Government. 

Art·. BOJ\TY.NGE. Mr. Chairman, under the Constitution the 
subject of naturalization is delegated to Congress. It is a Fed­
eral procedure, and so we might have reported, as I said a mo­
ment ago, a provision limiting the courts that could exercise 
jurisdiction ln these matters to Federal t!Qurts. We sought to 
be more liberal and to extend the opportunity to State courts 
to aet in such matters. It is necessary wheJ1 they do so act, 
that they act as officers and agents of :the United States. It 
has been held by the Supreme Court, ln the case of Houston v. 
Moore, 5 Wheaton, page 1, that the declaration in the United 
States Statutes that bas reference to this matter-

That certain State courts may hear and determine and act upon ap­
plications for naturalization is permissive merely, for Congress is 
without power to interfere with or control State courts ~xcept in so 
far as· the Federal courts have appellate jurisdiction·. 

Now, of com·se, no State courts can be compelled to act by 
Congress. It is simply permissive. They may or they may not, 

,, 
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as they see fit, but when they do undertake to act in naturaliza­
tion proceedings they must· act in accordance with the statutes 
passed by Congress. · 

Mr. PERKINS. What is it intended exactly to accomplish 
by the use of this phrase : 

They shall be deemed to be officers and agents of the United States? 
.Mr. BONYNGE. Because we are providing, Mr. Chairman, 

in other sections of the bill that returns shall be made by the 
clerks of these courts to the Bureau of Immigration and Nat­
uralization at Washington, and that that Bureau shall have 
supervisory control over the naturalization proceedings, whether 
in State courts or in Federal courts. 

Mr. PERKINS. And still, of course, if the courts--
Mr. BONYNGE. That they shall receive fees which shall be 

paid under the provisions of this act. 
1\Ir. PERKINS. That is, the officers of the State courts will 

receive fees? 
Mr. llONYNGE. Certainly; in order that they may be paid 

for tile services they may render in performing this function 
for the National Government. . 

Mr. PERKINS. You do not intend to give the judges any 
fees? 

Mr. BONYNGE. No; not the judges, but the judges will be 
responsible to the National Government for the proper admin­
istration of its laws in reference to naturalization. 

Mr. PERKINS. Suppose a man who is judge of the State 
court should misbehave in this capacity, do_ you think be could 
be indicted or impeached under a Federal law? 

Mr. BONYNGE. Certainly I do; unquestionably. 
Mr. l\lANN. Does the gentleman think he could be impeached 

under the Federal law? 
Mr. BONYNGE. I do not think he could be impeached. I 

did not notice the word " impeached " in the question. 
Mr. MANN. May I ask if this is in the naturalization law? 
Mr. BONYNGE. Not that exact language. Under the exist­

ing law there is no general bureau for supervising control over 
this subject. 

Mr. MANN. Now, as I understand, there are certain fees 
to be collected by the clerks of the courts. In the city of Chi­
cago there will be a very large amount of fees to be collected. 
Tile clerks are selected under a law fixing their compensation, 
but if you declare them to be Federal officials do they keep the 
fees or do they turn them into the treasury of the county, as 
the State law requires? 

1\fr. BONYNGE. I suppose the State legislature could regu­
late that as it saw fit. So far as the Federal Government is 
concerned, we authorize them to keep a portion of the fees. 

Mr. l'IIANN. If they are made Federal officers and you pro­
vide that they shall have certain money, can the State law 
change tile law that we pass here? 

Mr. BONYNGE. As to the disposition of what money they 
make from it, I think so. 

1\fr. MANN. I can not quite see myself the point of having 
this in. I can see embarrassments that may arise. The gen­
tleman does not question that these officials will re required to 
make returns in any event, I suppose? 

Mr. BONYNGE. I do not think they would have any con­
trol or supervision of them, unless they were act ing as our 
officia)s and our agents, and we want to keep that control or 
that supervision, or else we can never have a uniform system 
of naturalization throughout the United States. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. FITZGERALD. 1\fr. Cha irman, I ask that the gentle­

man's time be extend d five minutes. I want to ask him a 
question. 

Mr. MANN. I am not through with him myself. 
Mr. FI'l'ZGERALD. Mr. Chairman, I ask that the gentle­

man's time be extended five minutes. 
'l'he CHAIRMAN. The gentleman from New York [Mr. FITz­

GERALD] asks that the time of the gentleman from Colorado be 
extended for five minutes. Is there objection? 

There was no objection. 
Mr. FITZGERALD. The gentleman is familiar with the laws 

of the State of New York. Does he not believe that if this 
particular provision be enacted it will prevent every State 
court in New York from exercising powers to naturalize under 
this bill? 

Mr. BONYNGE. I know of no reason why it should. 
Mr. FITZGERALD. Are not the officials of the State of New 

York prohibited from accepting or filling any position in the 
Federal service to which compensation is attached? 

M'r. PERKINS. I will state to the gentleman--
1\fr. BONYNGEl I do not recall that law in New York. 

There may be such a one. 
Mr. PERKINS. Under the jurisdiction of this act, which is 

now confined to the judges of the Supreme Court, the only 
courts which have unlimited jurisdiction, I very much doubt 
that they would act un4.er the law by which they were prQ tento 
made officers of the Government. I think they would decline 
the jurisdiction. 

Mr. FITZGERALD. Mr. Chairman, I wish to call my col­
league's attention to the fact that the clerks of those courts 
under this bill would be entitled to certain fees, and that in 
itself would prevent these clerks from acting in the naturaliza· 
tion cases as provided in the bill. 

Mr. HINSIIA W. They are entitled to fees now. 
Mr. BONYNGE. Under some State laws they are. 
Mr. SHERLEY. Will the gentleman allow me to ask him a 

question? • 
Mr. BONYNGE. I have no further time, but I will answer 

the gentleman a question. 
Mr. SHERLEY. Will the gentleman tell the House what 

control, in his judgment, the Federal authorities have over 
clerks and judges in the State courts when they have taken 
jurisdiction in naturalization matters? 

Mr. BONYNGE. Under seetion 4 of the bill it provides that 
there shall be an agent of the bureau who shall be authorized 
to exaniine the various fq_rms used by these different clerks 
and officers acting in naturalization proceedings, to examine the 
records that are kept by them; and, then, under that super­
visory conh·ol, to see that they are complying with the statute. 
I suppose the next question the gentleman would ask would be 
this : Then, presuming that they had violated any of the sec­
tions of the bill, what power would the National Government 
have in the premises? I will answer that question by saying, 
that if any officer of a State court violates any of the provisions 
of any section of the bill providing for criminal prosecution, we 
would ascertain the fact through the examination and we could 
punish such officer accordingly in the Federal court for such 
violation. 

Mr. SHERLEY. Then you are going to make, by the terms 
of your bill, a judge of a State court amenable and tryable in 
the Federal courts, so as to be removed from office by provision 
of this bill? 

Mr. BONYNGE. Why, if the State court acts under this 
bill, should it become law, he is certainly amenable to the 
Federal statute. He would be performing a duty which he 
,need not take upon bimsel:r unless he saw fit to do so. It is only 
permissible ; but if he takes the responsibility, if he assumes 
the responsibility, he will be amenable to the Federal Govern­
ment. I will call attention to the fact that this is not a novel 
procedure. It has existed heretofore. I think he is amenable 
under existing statute. I know, in many instances, or at least I 
recall one at the present time where the Federal Government 
made the officers of elections in the States officers of the Na· 
tional Government, and if they violated the State laws regulat­
jng the election, the supreme court held--

Mr. FITZGERALD. They r eceive no compensation from the 
F ederal Government for those services? · 

Mr. llO~"'Y:NGE. No; they receive no compensation from the 
Federal Government; neither do they under this bill. They re­
ceive it from the applicants who apply for naturalization. 

Mr. SHERLEY. The whole illustration the gentleman is 
using is one of the reasons why some of us are not disposed to 
mix State and Federal courts together. · 

Ur. BONYNGE. The gentleman must admit that be is not 
in accord with the Supreme Court of the United States so far 
as aut hority is concer ned. He may doubt the wisdom of it 
but, so far as the legality is concerned, the Supreme Court of 
the United States has settled, in my judgment, that proposition. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. SHERLEY. I move to strike out the last word. 

. I desire to say to the gentleman from Colorado that when he 
has heard me speak as to the constitutionality of the provi­
sion it \Viii be time for him to argue the l:;t.w point. I wanted 
the commit tee to know what was being undertaken, because, 
in my judgment, if it be possible to eliminate this mixing of 
State .and Federal jurisdiction it is a wise . thing to do. We 
have neve1· had the Federal courts interfering with the State 
courts without the creation of friction, without creating scan­
dal and a creation of evils greater than those they undertook 
to cure. For my part, I would rather see the provision as to 
the courts that could grant naturalization limited to Federal 
courts. I would rather have that than to have the F ederal 
courts interfering with the State courts. Under the fourth sec­
tion of this bill a judge of a State court would be subject to 
examination by a Department clerk of the Bureau of Commerce 
and Labor. 

1\fr. WILLIAMS. And under section 17 to imprisonment, 
Mr. SHERLEY. If the officers of a court of unlimited juris-
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diction of a State are to be subject to inquisitorial examination 
by clerks in the Department of Commerce and Labor, it is 
high time we abolish the State courts and simply make the 
whole thing a national goyernment, without any State lines 
whatever. · 

Mr. BONYNGE. If the gentleman has not used all of his 
time, I desire to say in reply that I think the only remedy that 
could be applied for the condition which the gentleman ha~ 
argued against is that which he has suggested himself; that 
either you will have to retain the provision that we have put 
in this bill, or else you will have to take the other horn of the 
dilemma and limit the naturalization proceedings to the Fed­
eral courts. As between these two propositions, I was in favor 
of the one that is contained in this bill, and I trust that the 
committee will be in favor of it 

Mr. WILLIAMS. Mr. Chairman, the gentleman says the 
only alternative to the provision I have moved to strike out 
would be to confer exclusive jurisdiction in matters of nat­
uralization upon the Federal courts. I submit that that is 
not the only remedy, that there is a remedy much more at hand, 
and that is simply to adopt the pending amendment and strike 
out the obnoxious language. 

Now, Mr. Chairman, the gentleman says he might have pro­
vided in this bill, or Congress might provide, that the Federal 
courts exclusively should have jurisdiction. There is no doubt 
about that proposition, and if it be a wise thing to do, why, 
then, go ahead and do it. That is something that we can do; 
that is something that Congress can do; but this thing that is 
attempted in this bill to be done is something that Congress 
ought not to attempt to do. I doubt if it is a thing that Con­
gress can do. Let us take the language and consider it just a 
minute. What an anomaly it would be. Down in Virginia, for 
example, or in New York, a State officer acting under this bill, 
accepting the authority and power conferred upon him by this 
provision, would by the situation itself, in Virginia under the 
State constitution and also, as I understand it, in New York 
under their law, vacate the State office. So much if he doesn't. 
Tbe!l, if he does accept it, he becomes, under provision 17 in 
this bill, subject to be arrested-the State judge, the clerk of a 
State court-and thrown into jail by a Federal marshal, and 
the office to which he has been elected by the people of the 
State, or appointed by the governor of the State, becomes for 
the time being vacated by his imprisonment Thus the ma­
chinery of one government, the Federal, can stop the ma­
chinery of the other, the State. In the one case the State 
officer acting vacates the State office by the constitution or 
law of the State, and in the other case he is torn from the 
bench and confined in prison by Federal authority. 

Mr. WALDO. I would like to ask the gentleman a ques­
tion. 

Mr. WILLIAMS. I will yield. 
Mr. 'V ALDO. I want to ask the gentleman if under the pres­

ent law a State judge or a State clerk could not be prosecuted 
in any United States court and sent to jail or State prison for 
a violation of the present naturalization law? 

Mr. WILLIAMS. No; he could not as a Federal officer or 
agent, that I know of. A State court or a State clerk can be 
arrested as John Smith or Tom Jones like anybody else,- carried 
into a Federal court and tried for a crime, wherever he is 
charged with one, and the Federal court has jurisdiction, but 
he could not be arrested for performance or nonperformance of 
any official duty and carried into a Federal court for that, ex­
cept where in some cases Federal jurisdiction attaches as when 
he has violated an injunction or refused to obey a mandamus 
issuing out of a Federal court having jurisdiction of a sub­
ject-matter or something of that sort. But here you confer 
upon a man judicial power, a State' judge, and then upon some­
body else-a Federal officer-the right to imprison him in con­
nection with the exercise of that judicial power. 

Mr. WALDO. Is there any d.ifference-
1\fr. WILLIAMS. You can not arrest a Federal judge for ·a 

fault in the exercise of his judicial power, even by the provisions 
of this bill-- · 

Mr. WALDO. I think that 'is a mistake if that is true. 
Mr. WILLIAMS. I want to say this further, as a Democrat ; 

I do not see how any man who understands even the A B Cs of 
Democracy can vote for this bill with that clause left in it It 
is as absolutely impossible as for a Mohommedan to believe in 
polytheism. 

Mr. CRUMPACKER. Does the gentleman believe that the 
State authorities could prosecute a State judge or the clerk of a 
State court for violating a Federal law; and if his theory is 
right, is it not true that it would necessarily deprive the State 
courts of the power that the bill seeks to confer upon them to 
naturalize aliens? · 

Mr. WILLIAMS. They could, if as a part of his conduct in 
connection with it he had committed forgery or perjnry, or 
suborned it, or- had accepted a bribe, or committed any other 
act which was a crime under the laws of the State. That is 
what I say-they can not serve, they would not serve, i! I un­
derstand the gentleman's question. 

The CHAIRMAN. The time of the gentleman from Missis­
sippi has expired. 
· Mr. CRUMP ACKER. Mr. Chairman, I move to strike out 
the last two words. I confess, Mr. Chairman, that the question 
discussed by the gentleman from Mississippi is an important 
one, a serious one, one that I have thought about a great many 
times in connection with the present system of naturalization. 
It provides a commingling of the Federal and State power in one 
officer. 

Mr. WILLIAMS. If the gentleman will pardon me, there is 
no language like this which I propose to strike out in the 
present law. 

Mr. CRUMP .ACKER. I admit there is perhaps no specific 
language like that in the present law, but I do not think lan­
guage designating the State officers as Federal officers and 
agents for the enforcement of the naturalization law is of any 
significance whatever. 

When a State court or the officers of a State court undertake 
to administer a Federal naturalization law, by the very nature 
of the undertaking they become Federal officers or agents in 
that particular work, and it does not make any difference 
whether the court shall be specifically designated a Federal 
court or the clerk a Federal clerk while so engaged or not 
'l'hey are such whether this law says so or not We can not 
add to or take from the fact that an officer who exercises Fed­
eral power is a Federal officer or agent in the execution of that 
power. ' 

Mr. WILLIAMS. Then if that be true, why not strike out 
the language? 

Mr. CRUMPACKER. I do not believe it is of any signifi­
cance. The whole question resolves itself down to this : Whether 
Congress shall confer on the State courts the power to naturalize 
citizens of the United States, with the consent of the States. It 
can not be done over the objection of the States. 

Mr. WILLIAMS. At present what is done under the naturali­
zation laws is this: Congress, without making these people 
who are State court officials officers or agents of the Federal 
Government, simply agrees to allow State courts to act, and it 
accepts without question, in accordance with the comity that 
invariably prevails between the two systems of government, 
the result of the deliberations-the judgment-the conclusion 
of the State courts. This language changes that policy. 

Mr. CRUMPACKER. If the gentleman is right in that, ·we 
bad as well abandon all attempts to prevent fraudulent naturali­
zations of aliens. Unless the Government that confers citizen­
ship can control the agencies of naturalization, all attempts to 
prevent fraud will be futile. 

Mr. WILLIAMS. It has never thus far even attempted to 
do it. On the contrary, in comity, it has accepted the conclu­
sions of the State courts, and neither "examined their methods " 
nor made them Federal "officers and agents." · 

1\!r. GARRETT. Now, the powers to be performed by the 
State judges and ·by the Federal judges under the provisions of 
this act are precisely the same, are they not? 

Mr. Cl;tUl\fP ACKER. Precisely the same. 
Mr. GARRETT. If a Federal judge is guilty of malfeasance 

in office in connection with this act, how would he be punished? 
He can only be punished-- , 

Mr. CRUMP ACKER. Allow me to answer the question. The 
gentleman should not ask and answer the question. There are 
general laws for the punishment of Federal judges for general 
malfeasance in office. We can not make general laws to punish 
State courts and officers. Our power to punish State officers is 
necessarily confined to their action in the enforcement of Fed­
eral laws, and that is the reason for limited penal provisions in 
this bill. 

l\Ir. GARRETT. Is it not true that the Federal judge could 
be punished only by impeachment? 

l\Ir. CRUMPACKER. Not always. There are statutes au­
thorizing the indictment and trial of Federal judges for crimes. 

Mr. GARRETT. For malfeasance in office? 
.Mr. CRUMPACKER. Yes; for malfeasance in office. Mal­

feasance in office covers a great many things. 
1\fr. WILLIAMS. If the gentleman has the time, right along 

that line, the Federal Government can impeach a Federal judge. 
That is its way of getting at him. 

1\Ir. CRUMP ACKER. Impeachment is the way to remove him 
from office, but it is not a punishment for crime. It . is a 
political proceeding to remove a ju<;Ige from office and is in no 

. 
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sense a bar- to his prosecution in the· criminal courts for tile 
acts for which he is, impeached. 

1\Ir. WILLIA.l\IS. I understand that a Federal judge who fins 
committed murder can be indicted just the same as John Jones 
can. 

Mr. CRUMPACKER. And if he has received a bribe as. a 
judge he can be prosecuted for bribery. 

Mr. WILLIAMS. And if he has committed forgery he can be 
indicted for that. 

Mr. CRUMPACKER. Yes. 
lHr. WILLIAMS. But I am talking now about his official 

conduct. The only way you can get at him for that alone is 
by impeacllment. Either one of two things would follow if 
this bill put State judges. in the place of United States- judge-.3. 
You would either have to impeach a State judge in the United 
States Senate, which is out of all question-<>! com·se you could 
not do it-<>r els-e, if you are going to deal with him at all, you 
would have to imprison him or fine him. 

Mr. CRUMP ACKER. The gentleman is entirely mistaken. 
Impeachment is not a punishment, it is not a criminal proceed­
ing ; it is -simply a process for removing a man from office. 
Federal judges are amenable to the criminal laws of the coun­
try for bribery and other crimes and malfeasances in office just 
the same as any other officer is. 

1H.r. WILLIA.l\IS. Removal from office is a punishment. 
There ITI+'lY be, after removal, additional punishment. And so 
would. a State judge without thi~ language which I want 
s-tricken out be amenable to the criminal laws both of the State 
and the United States. He can not commit forgery or bribery 
without punishment. He is punished, however, as a citizen and 
not as an "officer or agent of the United States." 

Mr. BENNET of New York. :Mr: Chairman, there are at 
least two people in jail to-day who would like to have heard 
this argument which proves that they can not be put in jail for 
the very thing which they are now serving sentence. One of 
them is named Lavine and the other Saverino. Both of them 
have been convicted in cases where this very question came up. 
In the case of Lavine v. United States (128 Fed. Rep., 826), 
Lavine was- naturalized in a criminal court in the city of St. 
Louis. He was tried in the Federal court. 

Mr. LITTLEFIELD. 'l'bat is a court of criminal jurisdic­
tion. 

Mr. WILLIAMS. He wa:s- not a judge or a clerk. Nobody is 
denying that. 

Mr. BENNET of New York. The principle is the same. 
1\!r. WILLIAMS. Oh, no. 
Mr. BENNET of New York. If Congress can make one s-tat­

ute extend over a State court; it can make another. The par­
ticular statute in this case was- the statute in relation to per­
jury, section 5429, United States Statutes, and the court held 

. there that while as an original propo·sition it might be good' law 
that the Federal Government could not confer power- on a State 
court, the fact that it had done so and that that jurisdiction had 
been maintained for a hundred years precluded the court at this 
late day from raising any s-uch question. 

There was . a similar case in the courts of the southern dis­
trict of New York against Savarino, where the same thing was 
held. · The Government can not impose any jurisdiction upon 
a State court It can not make the State court naturalize one 
single alien; but when any judge, with the permission ef a 
State, or any clerk of his court, with the permission ot his 
State, assum~ any jurisdiction which the Government tenders 
to him, then be comes under the jurisdiction of the United 
States Government and is subject to punishment for violating 
the statutes. 

Mr. CAMPBELL of Kansas. I am_ informed that the clerk 
of the court in St. Louis, and also the marshal, their names 
being Garrett and Dolan, were both convicted and are both to­
day serving terms in the penitentiary for fraudulent naturali­
zation in the courts in St Louis, and that they were convicted 
in the Federal courts. 

11r. BENNET of New York. Certainly. 
l\fr. CAMPBELL of Kansas. And these officers, Glll'rett and 

Dolan, were State officers elected by the people ·Of St. Louis. 
Mr. MANN. The gentleman stated a while ago there was a 

Louisiana: case. 
Mr. RENNET of New York. That was Mr. BoNY;NGE, of the 

committee. 
Mr. MANN. Where was that}officer convicted? 
Mr. BENNET of New York. I have no personal knowledge 

of that. -
lUr. BONYNGE. My recollection was he was impeached, 

probably by the State legislature. 
Mr. HAYES. I would llk:e to ask the gentleman from New 

York a question, or, rather; make an observation. Within t~ 

past two months, in San .Francisco, Cal., the United. States diR­
trict attorney, has prosecuted and sent to the penitentiary !l 
deputy clerk of the court of the county of San Francisco, a 
State court, for fraudulently naturalizing aliens. He prose­
cuted him and convicted him and sent him to the penitentiary 
within the last two months. 

Mr. WILLIAMS. Nobody is denying--
Mr. BENNET of New York. I yield to the gentleman from 

Colorado. 
Mr. BONYNGE. And, Mr. Chairman, I would state another 

instance where clerks of State courts are exercising jurisd.ic­
tion in Federal matters. In the matter of making proof in all 
homestead laws, the clerks of the various State courts in the 
West are authorized, under certain emergencies, to act and to 
take the proof, and one of the clerks of one of the county courts 
in my State within the past two months has been convicted 
and sent to the penitentiary for fraud in the exercise of that 
jurisdiction. 

Mr. BENNET of New York. I yield to the gentleman from 
Michigan. 

Mr. YOUNG. I wish to ask the gentleman from New York 
this question : Does the gentleman think that tllis provis-ion 
about which we are now disputing adds anything to the power 
or anything to the responsibility of judges, justices, and clerks 
in offices of State courts if they consent to act in naturalizations 
if the \vords were stricken out? In other words, would not 
they have the same power, would not they act under the same 
responsibility, would not they be.amenable in the same manner 
to Federal law as if the words were in? 

1\Ir-. BENNET of New York. Mr. Chairmnn, my own indi­
vidual judgment is they would, but to save the ques-tion this 
language ought to be left in the bill. 
Mr~ LITTLEFIELD. Allow me to say--
1\!r. BENNET ·of New York. I yield to the gentleman from 

Mississippi [Mr. WILLIAMS]. 
Mr. WILLIAMS. The gentleman does not seem to have un­

derstood the contention. That John Smith or Savarino or 
the clerk of the court could be arrested, ind.icted, tried, and 
found guilty of forgery or perjury in a Federal court or State 
court nobody has ever disputed. The proposition that we are 
making here is this : He was punished for a crime and not be­
cause he was an officer or agent of the Feueral Government. 
He was punished because he committed perjury; he was pun­
ished because he committed forgery; the individual was pun­
ished for the crime and be was punished in a Federal court 
in one case and in the State courts in many cases. Now, then, 
the man could be punished whenever he commits a crime 
whether he is a Federal court clerk or a State court clerk, and 
it is unnecessary to withdraw the line of demarcation betwee:q 
our two governmental systems in order. to punish him for 
crime. 

The CHA.ffiMAN. The time ot the gentleman has expired, 
and time for debate has expired. 

_Mr. YOUNG. Will the gentleman yield for a que tion? 
The CHAIRMAN. The time of the gentleman has e~"J)ired. 
Mr. BENNET of New York. Mr. Chairman, I ask unanimous 

consent that my time be extended: long enough to answer this 
quem on. 

The CHAIRMAN. The gentleman asks that the time be ex­
tended for- two minutes. Is- there objection? 

There was no objection. 
Mr. BENNET of New York. As far as he went, the gentle­

man from Mississippi [Mr. WILLIAMS] is absolutely correct. 
What the man would be arrested and tried and ·convicted. for 
would be crime. That is eyerything that- a man is ordinarily 
tried and arrested and convicted for: He could be arrested, 
tried, and. convicted whether tbis language was in the bill or 
not. 

Mr. WILLIAUS'. I beg the gentleman's pardon. A Federal 
officer can be dealt with by the Federal Government simpJy 
for malfeasance in office. 

1\fr; BE.NNET of New York. I have quoted two decisions, 
~d as far as the line of demarcation goes, the circuit court 
of appen.ls of St. Louis held that the line of demarcation had 
been extinguished a hundred years~ · 

Mr. WILLIAMS. Would the gentleman mind putting the 
language of that dedsion in the RECORD. 

Mr. BENNET of New York. I have no objection. 
The language referred to is as follows, taken from 128 Fed· 

eral Reporter, at page 827 et seq.: 
Counsel for the plaintiff in error-,. however, cQntends with much 

cogency and ingenuity that a court of a State has no jurisdiction to 
admit aliens to citizenship (1) because Congress bad no power under 
the Constitution to grant this authority to suc.h •a court; and (2) 
because, if it bad that power, a court of common-law jurisdiction cre­
ated by a State has no authority to accept or t? exercise- thi'S power in-
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the absence of le~tive permission so to do from the State which 
established it. His argument in support of his first position run& in 
this way : The Constitution Pl'Ovides that " the judidal power of the 
United States shall be vested in one Supreme Court and in such infe­
rior courts as the Congress may from.. time to time ordain and estab­
lish" (Article III, sec. 1), and that " the judicial power shall exten-d 
to all cases " specified in Article ill, section 2. Congress has no 
authority to grant any portion of this judicial power. of the nation 
to any other court than those created uncer these sections of the 
Constitution. (Martin v. Run.ter's Lessee, 1 Wheat., 304, 328-330; 
4 L. Ed., 97; Houston v. M ore, 5 Wheat.~ 1, 27; 5 L. Ed., 1..9). 
The admission of aliens to citizenship is a juaicial function. It is the 
exercise of judicinl. power. ( pratt v. Spratt, 4 Pet., 393, 407 ; 7 
L. Ed., 171.) Therefore the Congress has no power to grant to a 
court of a State the judicial power to admit ali'ffils to citizenship, and 
section 2165 and all other acts of Congress which by their terms be­
stowed this authority upon State courts are unconstitutional and void. 
In support of his second proposition he a1·gues that a com·t of a State 
derives all of its powers from the political entity which creates it; 
that, while such a court may perform judicial functions permitted by 
nationa l lc.~islation in cases in which_ the general power to diS<'barge 
these functions is granted or allowed to it by the legislation of the State 
which creates it, no new or additional authority can be conferred upon 
it by the laws of the nation, and none can be exercised by it unless it is 
gcanted by the State laws which create the court, and vest and de.fine 
its jodsdiction, and, inasmuch as the legislation of the State of Mis­
soul'i has never granted to any court of that State the power or the per­
mis ion to naturalize aliens in accordance with the laws of the United 
States, none of the courts of that State may lawfully exercise this 
authority. To sustain this argument he cites the decisions of "the 
Supreme Court to the e'!Iect that where jurisdiction may be conferred 
upon the national coUl·ts by Congress, and that jurisdiction is not 
made exclusive, the State courts may exercise it if by the Constitution 
and laws of their State they are competent to take it (Houston v. 
Moore, 5 Wheat., 1, 27 ; 5 L. Ed., 19.; Clafin v. ffouseman, 93 U. S., 
130, 13G; 23 L. Ed., 833) ; the cases in which State comts have de­
clined to sustain actions for fines, penalties, or forfeitures imposed by 
acts of Congress for the violation of national legislation (U. S. v. 
Lathrop, 17 John~4, 8-10; Ely v. Peck, 7 Conn., ~39, 2:14) ; and the 
ca:se of Ex Parte J.Ul.Owles (5 CaL, 300) in which the supreme court of 
that State held that, while Ccmgress had no power to coni'er jurisdiction 
upon tile courts of a State to admit aliens to citizenship, yet such cem-ts 
might exercise that power in cases where its existence was recognized 
by the legislation of the State which established it. 

These propositions and arguments of the counsel for the plaintiif in 
error are ~lausible an? cogent. They might well have challenged de­
oate-posstbly they m1ght have changed the course of legislation and 
of action-if they bad been presented to the Supreme Court one htm­
dred years ago. At this late day, however, after the courts of the 
States have for more than a century, with the uniform acquiescence 
and con ·ent of all the departments of the National Government and 
of the State governments, exercised thia authority to natmalize aliens 
granted to them by the acts of Congress, there is one answer which is 
equally fatal to both the propositions which counsel for the plaintiff 
in error here presents. It is that the contemporaneous interpretation 
of the provisions of the Constitution relative to this subject by those 
who framed it, the concurrence of statesmen, legisl.a.tors, and judges 
in that construction, the acquiescence and uninterrupted practice of 
all the Departments of the Government in the same interpretation for 
more than one hundred yenrs, conclusively det~rmine their men:ning 
and elfoct, and place them beyond· the realm of doubt or question. 
(Stuart v. Laird, 1 Cranch, 29 , 308 ; 2 L. Ed., ll5 ; Co hens v. Vir­
ginia, 6 Wheat., 265, 419 · 5 L. Ed., Z57; Prigg v. Pennsylvania. 16 
Pet., 530, 620, 621 ; 10 L. Ed., 1060; Ex parte Gist, ~6 Ala., 156, 164; 
Dean v. Borchsenius, 30 Wis., 237.) In the year 1790 the Congress 
passed the first act to establis.h a umform rule of naturalization. That 
act empowered any common-lttw court of record in any one of the 
States to admit aliens to citirzenship upon their compliance with the 
terms of the law, but gave no such authm·Lty to any court of the 
United States. (1 Stat., 103.) Many of the state&Hlf'n whe sat- in the 
convention which framed the Constitution were Members of the Con­
gress which passed this law. This act of Con~ress is therefore a 
contemporary interpretation-a practical exposition of the meaning 
and effect--of the grant to Congress of the power to establish a uni­
form rule of naturalization by the very men who, as the representatives 
of the people of the United States, gave this authority to the legis­
lati;e aepartment o:t the ·Nrutional Government. From the day wben 
this act gave the courts of the States the power to issue certificates 
of citizenship to qualified aliens to the present moment, through all 
the legislation and judicial action of more than -a century, that grant 
to the State courts has been ma!ntained undisturbed, and the power 
thus bestowed has been exercised by the coul.'ts of the States 'vith tbe 
uninterrupted acquiescenee of the legislative, executive1 and judicial 
departments of the nation and of· the States. (1 Stat., 414; Act .April 
14, 1802, c. 28, 2 Stat., 153, 155 ; Rev. St., sec. 2165 ; U. S. Comp. St., 
p. 132.9 ; Cl.a.fiin v. Houseman, 93 U. S., 130, 140, 23 L. Ed., 833 ; Rob­
ertson v. Baldwin. 165 U. S., Z'15. 279, 17 Sup. Ct., 326, 41 L. Ed., 
715.) . 

This contemporaneous, continuous, and uniform affirmance of the 
constitutionality of the grant to the State courts of this power to 
naturalize aliens, and this uninterrupted practice of ·the State courts 
to exercise the power thus bestowed upen th"em, are too long continued, 
too strong, too ob tinate to be controlled or shaken now. It is too 
late to question the constitutionality of the dewlutlon of this au­
thority -upon the courts of" the States or their jurisdiction to exer­
cise it. Those issues have been settled by prescription and practice, and 
they are no longer open to debat~ or question. 

.Mr. YOUNG. 1\Ir. Chairman, I would like to ask the. gentle­
man fi'Om Mississippi this question. 

Mr. WILLIAMS. Mr. Chairman, I move to strike out tlle last 
three words for the .purpose of am;wering a question. 

l\1r. YOUNG. I wish to ask the gentleman fre~m :Mississippi 
thia question: I agree with him fully in thinking that these 
words should be stricken out. But now I wish to ask him this: 
That provided they are struck out and some judge acts cor­
ruptly under the naturalization laws, then has the gentleman 
any doubt that he has been prosecuted under Federal law for 
his corrupt act? 

Mr. WILLIAMS. I bave no doubt bu.t that be coufd be 

prosecuted in the State court or the Federal court, either one, 
whichever happens to have jurisdiction. 

The CHAIR~IAN. Th~ question is on the amendment offered 
by the gentleman from Mississippi [Mr. WILLIAMs]. 

Mr. MANN. I am opposed to the amendment offered by the 
gentleman fi·om Mississippi [j\fr. WILLIA.M.s]. A while ago 
cases were cited as to punishment of clerks. 

Mr. BOl\TYNGID. Yes. 
Mr. 1\IANN. Who will punish the judge? 
Mr. BO~YNG:ID. The Federal court, in the same way, I 

should sa-y, it the judge were guilty of a violation of the Federal 
statute. · I do not know of any law that exempts a judge of a 
State court from obeying a Federal statute when he undertakes 
to act under the provisions of a Federal statute. 

Mr. MANN. If the judge is guilty of crime that is another 
thing. He can be punishOO.. no matter who lle is. But you can 
rot impeach the judge in Congre s, and undoubtedly we could 
not impeach a State judge, althoug-h he is deemed a Federal 
officer, and could the State impeach him when he is a Federal 
officer? Who will control the judges 7 · 

l'lir. BONYNGE. The Federal courts. 
Mr. GARD:NER of New Jersey. I under tood that the gen­

tleman in charge of the bill within fifteen minutes to state that 
in a case of this kind the State of Louisiana did impeach. 

Mr. MANN. I beg the gentleman's pardon. With the law as 
it is now, the judge of the State· court enforces the Federal law. 
That is a matter that is permissive. That has been exercise(]. 
ever since the foundation of the Government, but here is a 
proposition to declare that these people when acting as judges 
in that position are not State officers; they are no longer State 
officials. '.rbey are Federal officers. Now, very plainly the 
State legislature can not impeach a Federal official, anb I do 
not tllink that Congress can impeach a State judge. 

Mr. BONYNGE. They can not impeach a State ju.dge, but I 
think we can punish him for the violation of a Federal statute. 

Mr. MANN. We can punish him for- the violation of the law. 
Mr. BONYNGE. That is the way we would have control of 

him, and that is the only control we would have. 
Mr MANN. He has got to violate a specific law, and you 

make no provision in here where the judge violates the ,law, no 
matter who he may naturalize, if he follows what he calls a 
judicial interpretation. It is the difference that runs- all 
through legal jurisprudence between the conviction of a crime 
and impeachment for misdemeanor. 

The CHAIRMAN. The time for debate has expired. 
·Mr. ALEXANDER. 1\Ir. Chairman, I rise to ask that the 

amendment offered by the gentleman from Mississippi be read. 
The CHAIR~IAN. The Clerk will read the amendment. 
The Clerk again read the amendment. 
The CHAffil\.lAN. Th~ question is on the amendment offered 

by the gentleman from Mississippi [Mr. WILLIAMS]. 
Mr. MAHON. Mr. Chairman, I move to amend by striking 

out the last four words. 
The bill makes the clerks and judges Government officers ami 

agents of the United States. Now, the constitution of the Stn.te 
of Pennsylvania prohibits any official in that State acting in tile 
capacity of a Government official, and the same is true in New 
Jersey. 

.1\.fr. PERKINS. And the same in New York. 
Mr. MAHON. They can not act under this bill. 
Mr. BO:NYNGE. If the gentleman from New York [1\Ir. 

BENNET] desires to make answer in reference to the State of 
New Yortt, I would like to have him do so. 

Mr. BENNET of New York. The gentleman has said there is 
a provision similar to the one he quotes in the State of New 
York. There is one somewhat analogous in our State court, and 
under such a provision they have held that while that language 
is in the constitution, while judges there are so restricted they 
can not even run for an office except the judicial office----

Mr~ GOLDFOGLID. Will the gentleman pardon an inquiry 
for a moment? 

The CHAIRUAN. The gentleman from Pennsylvania [l\Ir. 
MAHoN] has the floor . 

Mr. BENNET of New York. While the constitution there is 
so specific that a supreme court judge can not even run for an 
office except a judicial office, there have been from time to time 
powers other than those conferred by the constitution conferred 
on the supreme court judges by legislative action. Tlle judges 
have exercised those powers; they have been upheld by the 
court, and they have not been removed or impeached. 

Mr. PERKINS. Is it not a fact that in the exercise of all 
these different parts of jurisdiction they have continued to act 
as State officers? The trouble with your bill is that when they 
act in natnraliza·tion, you say expressly they shall act not as 
State officers, but as United States officers. 
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Mr. BENNET of New York. I think the answer to that 'Is 
very plain. You can not compel a State court to naturalize an 
alien, l..mt when a State judge acts under Federal statute he 
acts with the expressed or implied consent of hls own State. 

Mr. MAHON. Now answer my question. When you make 
them officers of the General Government of the United States, 
they are not acting as State officers? 

Mr. BENNET of New York. We do not make them that 
Mr. MAllON. You do. 

· Mr. BENNET of New York. We say that while performing 
this function they shall be deemed for this purpose to be Fed­
eral officers. 

Mr. MAHON. You better strike that out if you want your 
bill. 

The CHAIRMAN. The question is on the amendment 
'l'be question was taken ; and the Chairman announced that 

the noes appeared to have it 
Mr. WILLIAMS. Division. 
The committee divided; and there were-ayes 82, noes 35. 
So the amendment was agreed to. 
The Clerk read as follows : 
SEc. 4. That the Bureau of Immigration and Naturalization is au­

thorized from time to time to make or cause to be made by an agent 
or agents of such Bureau examinations of the methods employed in 
naturalization proceedings by any court or courts, to copy any records 
pe1·taining to naturalization in said court or courts, and to examine 
under. oath in connection with this part of the business of such Bureau 
any clerk or other person connected with said court or courts, and to 
make · from the records of said court or courts lists of persons who 
have been or shall be naturalized. 

Mr. CAMPBELL of Kansas. Mr. Chairman--
The CHAIRMAN. For what purpose does the gentleman 

rise? 
Mr. CAMPBELL of Kansas. I rise for the purpose of mov­

ing to strike out section 4 of the bill. 
Mr. Chairman, I would not place the whole responsibility 

· of good citizensbil' upon courts or officers whose duty it is 
to see that the citizenship of the United States is guarded in 
every possible manner when naturalizing aliens. I would pre­
serve a high standard of cjtizensbip by closer inspection of 
immigrants rather than by creating complicated machinery for 
the naturalization of those who have been admitted to our 
shores. 

Now, Mr. Chairman, what a humiliating spectacle it would be 
to see a bureau clerk go into the courts of the several States 
of the ·union clothed with power to take the judge from his 
bench and the clerk from his desk and put tbe.IJl on the carpet 
and bring tb9m to book at his will and pleasure. Why, no 
man bas a higher regard for a bureau clerk or chief than I 
in the exercise of proper power in the bureaus of the Govern­
ment, but I object to extending their power beyond proper 
limits. The humiliation is complete when a bureau says to a 
committee of Congress that a bill ought or ought not to become · 
a law. They may exercise a censorship over legislation, but I 
object to their saying to a court that it bas or bas not admin­
istered the laws properly or justly. 

Mr. OLMSTED. Where does the gentleman find any such 
power conferred on the Bureau? 

Mr. CAMPBELL of Kansas. Section 4 extends the power 
of the Bureau of Immigration so as to authorize that Bureau 
" from time to time to make or cause to be made by an agent 
or agents of such Bureau examinations of the methods em­
ployed in naturalization proceedings by any court or courts," 
and to examine all court officers under oath. 

Mr. OLMSTED. That does not authorize him to change it 
or to do anything to the judge. 

1\Ir. CAMPBELL of Kansas. It authorizes them to go out 
and make an examination of the methods and proceedings of 
the courts and to examine all court officers under oath, includ­
ing, of course, the judge. 

Mr. OLMSTED. What is the objection to that? 
Mr. CAMPBELL of Kansas. Why, the. objection is tb.at it 

would be humiliating to the courts to be examined by a bur.eau 
clerk touching their proceedings -and to be praised or censured 
by him for their action. 

1\Ir. GILBERT of Kentucky. I would )ike to ask the g~ntle­
man if it is not already the privilege of any American citizen 
to inspect the public records of any court? 

Mr. CAMPBELL of Kansas. Certainly it is. Any Govern­
ment officer ba·s that power to-day. Throughout the whole 
counb.·y the officers of the Government, inspectors of immigra-· 
tion, and officers of the United States courts are arresting and 
prosecuting those who are charged with violating the imm.igra­
tion laws or the naturalization laws of the country, and they 
have access to the courts the same as any other officer or any 
other citizen without the additional and unwarranted authority 
that is conferred here. 

£ I ~1 

Mr. MANN. Will the gentl~man allow me to ask him a 
question? 

Mr. CAMPBELL of Kansas. Certainly. 
Mr. MAl~. Would the chief of a bureau have the authority 

to call a judge before him and require him to answer a series 
of questions now without this law giving him that authority? 

Mr. CAMPBE~L of Kansas. No; and be ought not to have; 
but a subprena of the United States district court would un­
doubtedly bring· a judge or his clerk to court in a proper pro­
ceeding just the same as it would bring any other citizen, which 
would answer every purpose this sectipn could serve, and the 
whole section ought to go out. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. RICHARDSON of Alabama. Mr. Chairman, I offer the 

following amendment · 
The Clerk read as follows : • 
Amend by inserting after the word "bureau," line 20, page 3, the 

following words: "within the usual business hours." 
Mr. RICHARDSON of Alabama. Mr. Chairman, I have lis­

tened to the remarks of the gentleman as to the extensive power 
given in this paragraph. It certainly seems to me that there 
ought to be a reasonable limitation put upon the agents Qf tbe 
Bureau of Immigration and Naturalization, and I believe it is 
but fair and just to put in the words that I have offered in this 
amendment 

Mr. BONYNGE. Mr. Chairman, as far as the committee is 
concerned, we are ready to accept the amendment. 

Mr. CAMPBELL of Kansas. Mr. Chairman, I insist on my 
motion to strike out the paragraph. 

The CHAIRMAN. Any amendment to perfect the section is 
in order before the motion of the gentleman f-rom Kansas to 
strike out the whole section. 

Mr. SHERLEY. Mr. Chairman, I offer the following amend­
ment, which I send to the desk. 

The CHAIRMAN. The Chair will first put the motion on the 
amendment of the gentleman from Alabama. 

The question was taken ; and the amendment was agreed to. 
Mr. SHERLEY. I no'Y offer the following amendment 
The Clerk read as follows : 
On line 23, page 3, strike out the words " and to examine under oath 

In connection with .this part of the business of ·such bureau any clerk 
or other person connected with said court or courts." 

Mr. OLMSTED. Mr. Chairman, I offer an amendment to the 
part proposed to be stricken out. 

Mr . . SJIERLEY. · I believe; Mr. Chairman, I have the floor. 
The CHAIRMAN. The gentleman from Kentucky has the 

floor, and the Chair will recognize the gentleman from Penn-
sylvania afterwards. . 

Mr. SHERLEY~ Mr. Chairman, the purpose of this amend­
ment is to accomplish what is de~ired by the amendment of 
the gentleman from Kansas striking out the section, with this 
distinction : That I do believe it is important that you should 
have a proper examination made by some Government official 
looking to the . gathering of statistics and information, to see 
that the courts are properly performing their functions. 

Mr. I~ITTLEFIELD. And looking toward a uniform proce­
dure. 

Mr. CRUMPACKER. Does not the gentleman believe that 
the courts of the United States may now send an officer into 
the several courts of the States to gather information? 

Mr. SHERLEY. I know of no law now existing that au­
thorizes an officer of the United States courts to go in quest 
of any such information; but it is desired by the proposers of 
thls legislation, as I understand it, to bring about a uniformity 
in procedure, and in order to accomplish that it is proper that an 
official of the Department should gather information. The 
improper point lay in giving that officer the power to put under 
oath an officer of the State court, and make the clerk and the 
judge testify as to tbeir ·procedure. It was undignified; it was 
humiliating to the State courts and State officials. It ought 
not to be ·; but with ~be amendment I propose adopted, you will 
tben .bave simply a section authorizing an employee in the De­
partment of Commerce and Labor, from time to time, to make 
an investigatiqn _and examine· the records of the court and 
report back to the Bureau of ·commerce and Labor, against. 
which I think no one ought to object. . . 

l\lr. BONYNGE. :Mr. Chairman, ·I have consulted with my 
colleagues on the committee, · and we are satisfied to accept as 
far qS . we can the amendment offered by the gentleman from 
Kentucky. · - . 
. The CI;I,4IRMAN. The question is. on the amendment offered 
by tbe.gen.tlemin from K~ntucky [l\fr. SHERLEY]. 
. The question was tal):ep. ; ~nd the an1endment was agreed to. 

l\Ir. WILLIAMS. Mr. Chairman, I desire to address the 
House for a minute upon the subject of the amendment offered 
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